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3 LONGTITLE
4 General Description:
5 This bill amends provisions related to sex and gender.
6 Highlighted Provisions:
7 This bill:
8 » replaces the term gender with sex;
9
11
12
13 > requires agencies when making administrative rules, policies, and programsto refer to biological
sex using the term sex instead of gender; and
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» in child custody proceedings, requires a court to view a parent's nonsupport of a child's { gender
dentity-that-conflictswith-} rejection of the child's biological sex as afactor to favor awarding custody
to that parent.

Money Appropriated in thisBill:

None
Other Special Clauses:

None
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Be it enacted by the Legislature of the state of Utah:
Section 1. Section 9-20-201 is amended to read:
9-20-201. Creation -- Members -- Appointment -- Terms-- Vacancies -- Per diem and
expenses.
(1) Thereis created the Utah Commission on Service and V olunteerism consisting of 19 voting
members and one nonvoting member.
(2) The 19 voting members of the commission are:
(a) thelieutenant governor;
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(b) the commissioner of higher education or the commissioner's designes;

(c) the state superintendent of public instruction or the superintendent's designee;

(d) the executive director of the Department of Cultural and Community Engagement or the executive
director's designee;

(e) nine members appointed by the governor as follows:

(i) anindividua with expertise in the educational, training, and developmental needs of youth,
particularly disadvantaged youth;

(if) anindividual with experience in promoting the involvement of older adults in volunteer service;

(i) arepresentative of acommunity-based agency or organization within the state;

(iv) arepresentative of local government;

(v) arepresentative of alocal labor organization in the state;

(vi) arepresentative of business;

(vii) anindividual between the ages of 16 and 25 years old who participates in avolunteer or service
program;

(viii) arepresentative of anational service program; and

(ix) arepresentative of the volunteer sector; and

(f) six members appointed by the governor from among the following groups:

(i) local educators;

(i) expertsin the delivery of human, educational, cultural, environmental, or public safety services to
communities and individuals,

(iii) representatives of Native American tribes;

(iv) representatives of organizations that assist out-of-school youth or other at-risk youth; or

(v) representatives of entities that receive assistance under the Domestic Volunteer Service Act of 1973,
42 U.S.C. 4950 et seq.

(3) The nonvoting member of the commission is the regional representative of the corporation.

(4)

(8 Inappointing persons to serve on the commission, the governor shall ensure that no more than five
voting members of the commission are state government employees.

(b) Inappointing persons to serve on the commission, the governor shall strive for balance on the
commission according to race, ethnicity, age, [gender] sex, disability characteristics, and geography.

©)
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(@) Except asrequired by Subsection (5)(b), as terms of current commission members expire, the
governor shall appoint each new member or reappointed member to athree-year term.

(b) Notwithstanding the requirements of Subsection (5)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of commission
members are staggered so that approximately one-third of the commission is appointed every year.

(6) When avacancy occurs in the membership, the replacement shall be appointed for the unexpired
term.

(7) A member appointed by the governor may not serve more than two consecutive terms.

(8) A member may not receive compensation or benefits for the member's service, but may receive per
diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Section 2. Section 10-3-913 is amended to read:
10-3-913. Authority of chief of police-- Oversight.

(1) Thechief of police has the same authority as the sheriff within the boundaries of the municipality of
appointment. The chief has authority to:

(a) suppressriots, disturbances, and breaches of the peace;

(b) apprehend all persons violating state laws or city ordinances,

(c) diligently discharge his duties and enforce al ordinances of the city to preserve the peace, good
order, and protection of the rights and property of all persons;

(d) attend the municipal justice court located within the city when required, provide security for the
court, and obey its orders and directions; and

(e) select arepresentative of law enforcement to serve as a member of achild protection team, as
defined in Section 80-1-102.

(2) Thissectionisnot alimitation of a police chief's statewide authority as otherwise provided by law.

(3) Thechief of police shall adopt awritten policy that prohibits the stopping, detention, or search of
any person when the action is solely motivated by considerations of race, color, ethnicity, age, or

[gendler] sex.
(4)
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(@) Notwithstanding Sections 10-3-918 and 10-3-919, a municipality may not establish a board,
committee, or other entity that:

(i) has authority independent of the chief of police; and
(i)

(A) hasauthority to overrule a hiring or appointment proposal of the chief of police;

(B) isrequired to review or approve a police department's rules, regulations, policies, or proceduresin
order for the rules, regulations, policies, or procedures to take effect;

(C) has authority to veto a new policy, or strike down an existing policy, established under the authority
of the chief of police;

(D) isrequired to review or approve a police department's budget in order for the budget to take effect;
or

(E) hasauthority to review or approve a contract the police department makes with a police union or
other organization.

(b) Nothing in this Subsection (4):

(i) limitsthe authority the Utah Code provides over the chief of police;

(if) prohibits the municipal council or chief executive officer from taking alawful action described in
Subsection (4)(a)(ii) that is allowed by law; or

(iii) limits the authority of acivil service commission established in accordance with Title 10, Chapter
3, Part 10, Civil Service Commission.

(5) Subject to Subsection (4), amunicipality may establish a board, committee, or other entity that
relates to the provision of law enforcement services and that has authority independent of the chief
of policeif the municipality:

(a) directly appoints the board, committee, or other entity's members; and

(b) providesdirect oversight of the board, committee, or other entity.

Section 3. Section 10-3-918 is amended to read:
10-3-918. Chief of police or marshal in a city of thethird, fourth, or fifth classor town.
Subject to Subsection 10-3-913(4), the chief of police or marshal in each city of the
third, fourth, or fifth class or town:
(1) shal:
(a) exercise and perform the duties that are prescribed by the legidative body;
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(b) be under the direction, control, and supervision of the person or body that appointed the chief or
marshal; and

(c) adopt awritten policy that prohibits the stopping, detention, or search of any person when the action
is solely motivated by considerations of race, color, ethnicity, age, or [gender] sex; and

(2) may, with the consent of the person or body that appointed the chief or marshal, appoint assistants to
the chief of police or marshal.

Section 4. Section 11-46-204 is amended to read:
11-46-204. Sterilization deposit.

(1) A sterilization deposit may be:

(a) aportion of the adoption fee or purchase price of the animal, which will enable the adopter to take
the animal for sterilization to a veterinarian with whom the animal shelter has an agreement that the
veterinarian will bill the animal shelter directly for the sterilization;

(b) adeposit that is:

(i) refundableto the recipient if proof of sterilization of the animal within the appropriate time limits
under Section 11-46-203 is presented to the animal shelter not more than three months after the date
the animal is sterilized; and

(i) forfeited to the animal shelter if proof of sterilization is not presented to the animal shelter in
compliance with Subsection (1)(b)(i); or

(c) adeposit under Section 11-46-206 required for an owner to claim an unsterilized animal impounded
at the animal shelter.

(2) Sterilization deposits under Subsection (1) shall reflect the average reduced cost of a sterilization
of an animal, based on the [gender] sex and weight of the animal, that is reasonably availablein the
area where the animal shelter islocated, but the deposit may not be less than $25.

(3) If afemale animal and her litter are transferred to one person, a sterilization deposit is required only
for the female animal.

(4) All sterilization deposits forfeited or unclaimed under this section shall be retained by the animal
shelter and used by the animal shelter only for:

(a) aprogram to sterilize animals, which may include a sliding scale fee program;

(b) apublic education program to reduce and prevent overpopulation of animals and the related costs to

local governments,
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afollow-up program to assure that animals transferred by the animal shelter are sterilized in
accordance with the agreement executed under Section 11-46-203; and
any additional costsincurred by the animal shelter in the administration of the requirements of this
chapter.
Section 5. Section 13-47-103 is amended to read:
13-47-103. Scope of chapter.
A private employer shall comply with this chapter, and this chapter shall be enforced
without regard to race, color, national origin, [gender] sex, religion, age, disability, familial
status, or source of income.
Section 6. Section 15A-3-112 is amended to read:
15A-3-112. Amendmentsto Chapters 29 through 31 of IBC.
In IBC [P] Table 2902.1 the following changes are made:
In the row for "E" occupancy in thefield for "OTHER" anew footnotei is added.
In the row for "1-4" occupancy in thefield for "OTHER" anew footnotei is added.

(c) A new footnote g is added asfollows: "FOOTNOTE: g. When provided, subject to footnotei, in

(d)

public toilet facilities there shall be an equal number of diaper changing facilitiesin male toilet
rooms and femal e toilet rooms."

A new footnote h is added to the table as follows: "FOOTNOTE h: Non-residential child care
facilities shall comply with additional sink requirements of Utah Administrative Code, R381-60-9,
Hourly Child Care Centers, R381-70-9, Out of School Time Child Care Programs, and R381-100-9,
Child Care Centers.”

(e) A new footnotei is added to thetable asfollows: "FOOTNOTE i: A building owned by a state

government entity or by a political subdivision of the state that allows access to the public shall
provide diaper changing facilities in accordance with footnote g if:

1. the building is newly constructed; or

2. abathroom in the building is renovated."

(f) Footnotef isdeleted and replaced with the following: "FOOTNOTE f: The required number and

(2)

type of plumbing fixtures for outdoor public swimming pools shall be in accordance with Utah
Administrative Code, R392-302, Design, Construction and Operation of Public Pools."
InIBC, Section [P] 2902.1.1, Exception 2 is deleted and replaced with the following:

-10-
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"2. Where multiple-user facilities are designed to serve all [genders] sexes the following shall
apply:

2.1 The maximum fixture count to serve all [genders] sexes shall be calculated at 50 percent
of the total occupant load. The maximum fixture count for the multiple-user all [gender] sex facility
shall be calculated at 50 percent female and 50 percent male.

2.2 The remaining 50 percent of the required restroom fixtures shall be provided as required by
Table 2902.1 in separate toilet facilities."

InIBC, Section [P] 2902.2, Exception 6 is deleted and replaced with the following:

"6. Separate facilities shall not be required as prescribed in Section 2902.1.1 Exception 2.
Rooms having both water closets and lavatory fixtures designed for use by all [genders] sexes and
privacy for water closets shall be installed in accordance with Section 405.3.4 of the International
Plumbing Code and Section 2903.1.4 of this code. Urinalsin multiple-user all [gender] sex toilet
facilities shall be located in an area visually separated from the remainder of the facility or each
urinal that is provided shall be located in a stall and installed in accordance with Section 405.3.5 of
the International Plumbing Code and Section 2903.1.5 of this code.”

A new IBC, Section [P]2902.8, is added as follows:

"[P]2902.8 Toilet Facilities for Workers.

Toilet facilities shall be provided for construction workers and such facilities shall be
maintained in a sanitary condition. Construction worker toilet facilities of the nonsewer type shall
conformto ANSI Z4.3-2016."

InIBC, Section [P] 2903.1.4, the following sentence is added after the first sentence: "For restroom
facilities designed to serve all [genders] sexes, the partitions of the stalls shall extend from the floor
to the ceiling.”

InIBC, Section [P] 2903.1.5, the following sentence is added at the end of the paragraph: "For
facilities designed for use by all [genders] sexes in the same room, urinals shall be located in a
separate room or in stalls with partitions that extend from the floor to the ceiling.”

IBC, Section 3001.2, is deleted.

In IBC, Section 3005.5, a new exception is added as follows:. "Exception: Hydraulic elevators and
roped hydraulic elevators with arise of 50 feet or less."

-11-



317
318
352
353
354
355

356
357

359

360

362

365

368

370

372

373

374

375

377

HB0183 compared with HB0183S01

(9) InIBC, Section 3109.1, the words "the International Swimming Pool and Spa Code" at the end of
the section are deleted and replaced with the words "Utah Administrative Code, R392-302, Design,
Construction and Operation of Public Pools."

Section 7. Section 17-72-301 is amended to read:
17-72-301. General duties.

(1) The sheriff shall:

() preserve the peace;

(b) make al lawful arrests,

(©

(i) attend in person or by deputy:

(A) the Supreme Court and the Court of Appeals when required; or
(B) when the court is held within the sheriff's county, all courts of record, and court commissioner
and referee sessions held within the sheriff's county;

(ii) obey acourt's lawful orders and directions; and

(iii) comply with the court security rule, Rule 3-414, of the Utah Code of Judicial Administration;

(d) upon request of the juvenile court, aid the court in maintaining order during hearings and transport a
minor to and from youth corrections facilities, other institutions, or other designated places;

(e) attend county justice courtsif the judge finds that the matter before the court requires the sheriff's
attendance for security, transportation, and escort of prisonersin the sheriff's custody, or for the
custody of jurors;

(f) command the aid of as many inhabitants of the sheriff's county as the sheriff considers necessary in
the execution of duties described in this section;

(g) take charge of and keep the county jail and prisonersin the county jail as described in Part 4, County
Jails, and Part 5, Responsibility for Prisoners;

(h)

(i) receive and safely keep al prisoners committed to the sheriff's custody;

(ii) fileand preserve the commitments of prisoners; and

(iii) record the name, age, place of birth, and description of each prisoner;

(i) release on therecord all attachments of real property when the attachment the sheriff receives has
been released or discharged;

-12 -
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() endorse on all process and notices the year, month, day, hour, and minute of reception, and, upon
payment of fees, issue a certificate to the individual delivering process or notice showing the names
of the parties, title of paper, and the time of receipt;

(k) serveadl process and notices as prescribed by Part 7, Process Service and Duty to the Court, or any
other provision of law;

()

(i) if the sheriff makes service of process or notice, certify on the process or notices the manner, time,
and place of service; or

(i) if the sheriff failsto make service, certify the reason upon the process or notice, and return them
without delay;

(m) extinguish fires occurring in the undergrowth, trees, or wooded areas on the public land within the
sheriff's county;

(n) perform asrequired by any contracts between the county and private contractors for management,
maintenance, operation, and construction of county jails entered into under the authority of Section
17-65-405;

(o) manage and direct search and rescue services in the sheriff's county, including emergency medical
responders and other related incident response activities,

(p) obtain saliva DNA specimens as required under Section 53-10-404;

(q) on or before January 1, 2003, adopt a written policy that prohibits the stopping, detention, or search
of any person when the action is solely motivated by considerations of race, color, ethnicity, age, or
[gender] sex;

(r) asapplicable, select arepresentative of law enforcement to serve as a member of a child protection
team, as defined in Section 80-1-102;

(s) appoint a county security chief in accordance with Section 53-22-103 and ensure the county security

chief fulfills the county security chief's duties;

(t) ensurethat a prisoner who is awaiting trial, sentencing, or disposition of criminal charges has:

(i) aprivate and confidential space to review discovery and other evidence or documents related to the
prisoner's criminal case with the prisoner's counsal; and

(if) the meansto access and review discovery and other evidence or documents related to the prisoner's
criminal case, with or without the prisoner's counsel, including the means to access and review
digital, audio, video, or other technological evidence or documents; and

-13-
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(u) perform any other duties that are required by law.

2

(a) Violation of Subsection (1)(j) is aclass C misdemeanor.

(b) Violation of any other subsection under Subsection (1) isaclass A misdemeanor.

©)

(a) A prisoner may access or review discovery, evidence, or other documents under Subsection (1)(t)
with:

(i) technology provided by thejail; or
(ii) technology, including a computer, that is approved by the jail and is provided by the prisoner's
counsel.

(b) If aprisoner's counsel leaves discovery, evidence, or other documents with the prisoner at the
jail, the prisoner's counsel shall ensure that the discovery, evidence, or other documents does not
include:

(i) any visua depiction of an individual who is younger than 18 years old,;

(if) any personal identifying information of an individual other than the prisoner;

(i) any financial information of a person other than the prisoner;

(iv) any child sexual abuse material as defined in Section 76-5b-103;

(v) any intimate image as defined in Section 76-5b-203; or

(vi) any visua depiction or information for which possession is prohibited, by policy, at thejail.

Section 8. Section 17-72-408 is amended to read:
17-72-408. County jail reporting requirements.

(1) Each county jail shall submit areport to the commission before June 15 of each year that includes,
for the preceding calendar year:

(a) the average daily prisoner population each month;

(b) the number of prisonersin the county jail on the last day of each month who identify as each race
or ethnicity included in the Standards for Transmitting Race and Ethnicity published by the United
States Federal Bureau of Investigation;

(c) the number of prisoners booked into the county jalil;

(d) the number of prisoners held in the county jail each month on behalf of each of the following
entities:

(i) the Bureau of Indian Affairs;

-14 -
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(if) astate prison;

(iii) afedera prison;

(iv) the United States Immigration and Customs Enforcement; and

(v) any other entity with which a county jail has entered a contract to house inmates on the entity's
behalf;

(e) the number of prisonersthat are denied pretrial release and held in the custody of the county jail
while the prisoner awaited final disposition of the prisoner's criminal charges,

(f) for each prisoner booked into the county jail:

(i) the name of the agency that arrested the prisoner;

(i) the date and time the prisoner was booked into and released from the custody of the county jail;

(iii) if the prisoner was released from the custody of the county jail, the reason the inmate was released
from the custody of the county jail;

(iv) if the prisoner was released from the custody of the county jail on afinancial condition, whether the
financia condition was set by a county sheriff or a court;

(v) the number of days the prisoner was held in the custody of the county jail before disposition of the
prisoner's criminal charges;

(vi) whether the prisoner was released from the custody of the county jail before final disposition of the
prisoner's criminal charges; and

(vii) the prisoner's state identification number;

(9) the number of in-custody deaths that occurred at the county jail;

(h) for each in-custody death:

(i) the deceased's name, [gender] sex, race, ethnicity, age, and known or suspected medical diagnosis or
disability, if any;

(ii) the date, time, and location of death;

(iii) the law enforcement agency that detained, arrested, or was in the process of arresting the deceased,;
and

(iv) abrief description of the circumstances surrounding the death;

(i) the known, or discoverable on reasonable inquiry, causes and contributing factors of each of thein-
custody deaths described in Subsection (2)(Q);

()) the county jail's policy for notifying an inmate's next of kin after the prisoner's in-custody death;

(k) the county jail policies, procedures, and protocols:
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(i) for treatment of a prisoner experiencing withdrawal from acohol or substance use, including use of
opiates,

(i) that relate to the county jail's provision, or lack of provision, of medications used to trest,
mitigate, or address a prisoner's symptoms of withdrawal, including methadone and all forms of
buprenorphine and naltrexone; and

(iii) that relate to screening, assessment, and trestment of a prisoner for a substance use or mental
health disorder, including the policies, procedures, and protocols that implement the requirements
described in Section 17-72-501;

()

(i) the number of prisoners whose screening described in Section 17-72-501 indicated the presence of a
substance use disorder; and

(i) of the prisoners whose screening indicated the presence of a substance use disorder, the number of
prisoners who received medication under a medication assisted treatment plan; and

(m) any report the county jail provides or isrequired to provide under federal law or regulation relating
to prisoner deaths.

)

(a) Subsection (1) does not apply to a county jail if the county jail:

(i) collects and stores the data described in Subsection (1); and
(if) entersinto a memorandum of understanding with the commission that allows the commission to
access the data described in Subsection (1).

(b) The memorandum of understanding described in Subsection (2)(a)(ii) shall include a provision to
protect any information related to an ongoing investigation and comply with all applicable federal
and state laws.

(c) If the commission accesses data from a county jail in accordance with Subsection (2)(a), the
commission may not release areport prepared from that data, unless:

(i) the commission providesthe report for review to:

(A) thecounty jail; and

(B) any arresting agency that is named in the report; and

(i)

(A) the county jail approves the report for release;
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(B) the county jail reviews the report and prepares a response to the report to be published with the
report; or

(C) thecounty jail failsto provide aresponse to the report within four weeks after the day on which the
commission provides the report to the county jail.

(3) The commission shall:

(a8 compile the information from the reports described in Subsection (1);

(b) omit or redact any identifying information of an inmate in the compilation to the extent omission or
redaction is necessary to comply with state and federal law;

(c) submit the compilation to the Law Enforcement and Criminal Justice Interim Committee and the
Utah Substance Use and Mental Health Advisory Committee before November 1 of each year; and

(d) submit the compilation to the protection and advocacy agency designated by the governor before
November 1 of each year.

(4) The commission may not provide access to or use a county jail's policies, procedures, or protocols
submitted under this section in a manner or for a purpose not described in this section.

(5) Upon request, a county jail shall make areport, including only the names and causes of death
of deceased inmates and the facility in which the deceased inmates were being held in custody,
available to the public.

Section 9. Section 17-72-503 is amended to read:
17-72-503. Sheriff's classification of prisoners-- Classification criteria-- Alternative

incar ceration programs -- Limitation.

(1) Asusedinthissection, "living area’ means the same as that term is defined in Section 64-13-7.

2

(2) Except as provided in Subsections (5) and (6), the sheriff shall adopt and implement written policies:
(i) for admission of prisonersto the county jail; and
(ii) for the classification of prisoners that provide for the separation of prisoners by [gender] sex

and by other factors as may reasonably provide for the safety and well-being of prisoners and
the community.

(b) To the extent authorized by law, any written admission policies adopted and implemented under this
Subsection (2) shall be applied equally to al entities using the county correctional facilities.

(3) Except as provided in Subsections (5) and (6), each county sheriff shall assign prisonersto afacility
or section of afacility based on classification criteria that the sheriff develops and maintains.
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(4)

() Except as provided in Subsection (6), a county sheriff may develop and implement alternative
incarceration programs that may involve housing a prisoner in ajail facility.

(b) A prisoner housed under an alternative incarceration program under Subsection (4)(a) shall be
considered to be in the full custody and control of the sheriff for purposes of Sections 76-8-309 and
76-8-309.3.

(c) A prisoner may not be placed in an alternative incarceration program under Subsection (4)(a) unless:

(i) the county jail isat maximum operating capacity, as established under Section 17-72-402; or

(ii) ordered by the court.

(5) A jail facility shall comply with the same requirements as the Department of Corrections described
in Subsections 64-13-7(4), (5), and (6) when assigning a prisoner to aliving area, including the
reporting requirements in Subsections 64-13-45(2)(d) and (e).

(6) Thissection does not authorize a sheriff to modify provisions of a contract with the Department of
Corrections to house state inmates in a county jail.

Section 10. Section 26B-1-426 is amended to read:
26B-1-426. Board of Aging and Adult Services-- Members, appointment, terms, vacancies,
chairperson, compensation, meetings, quorum.

(1) TheBoard of Aging and Adult Services created in Section 26B-1-204 shall have seven members
who are appointed or reappointed by the governor with the advice and consent of the Senate in
accordance with Title 63G, Chapter 24, Part 2, Vacancies.

2

(a) Except as required by Subsection (2)(b), each member shall be appointed for aterm of four years,
and is eligible for one reappointment.

(b) Notwithstanding the requirements of Subsection (2)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of board members
are staggered so that approximately half of the board is appointed every two years.

(c) Board members shall continue in office until the expiration of their terms and until their successors
are appointed, which may not exceed 90 days after the formal expiration of aterm.

(d) When avacancy occurs in the membership for any reason, the governor shall, with the advice
and consent of the Senate in accordance with Title 63G, Chapter 24, Part 2, Vacancies, appoint a
replacement for the unexpired term.
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(3) The board shall have diversity of [gender] sex, ethnicity, and culture];] , and members shall be
chosen on the basis of their active interest, experience, and demonstrated ability to deal with issues
related to the Board of Aging and Adult Services.

(4)

(& Theboard shall annually elect a chairperson from the board's membership.

(b) The board shall hold meetings at |east once every three months.

(c) Within budgetary constraints, meetings may be held from time to time on the call of the chairperson
or of the mgjority of the members of the board.

(d) Four members of the board are necessary to constitute a quorum at any meeting, and, if aquorum
exists, the action of the majority of members present shall be the action of the board.

(5) A member may not receive compensation or benefits for the member's service, but, at the executive
director's discretion, may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

(6)

(8 Theboard shall adopt bylaws governing its activities.

(b) The bylaws described in Subsection (6)(a) shall include procedures for removal of a board member
who is unable or unwilling to fulfill the requirements of the board member's appoi ntment.

(7) The board has program policymaking authority for the division over which the board presides.

(8) A member of the board shall comply with the conflict of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.

Section 11. Section 26B-1-507 is amended to read:
26B-1-507. Reporting to, and review by, legislative committees.

(1) On or before September 1 of each year, the department shall provide, with only identifying
information redacted, a copy of the report described in Subsection 26B-1-506(1)(b), and the
response described in Subsection 26B-1-506(2) to the Office of Legidative Research and General
Counsdl and the chairs of:

(@) the Health and Human Services Interim Committee; or

(b) if the qualified individual who is the subject of the report is an individual described in Subsection
26B-1-501(7)(c), (d), or (h), the Child Welfare Legislative Oversight Panel.
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2

(8 The Health and Human Services Interim Committee may, in a closed meeting, review areport
described in Subsection 26B-1-506(1)(b).

(b) The Child Welfare Legidative Oversight Panel shall, in a closed meeting, review areport described
in Subsection (1)(b).

©)

(8 The Health and Human Services Interim Committee and the Child Welfare L egidlative Oversight
Panel may not interfere with, or make recommendations regarding, the resolution of a particular
case.

(b) The purpose of areview described in Subsection (2) isto assist acommittee or panel described in
Subsection (2) in determining whether to recommend a change in the law.

(c) Any recommendation, described in Subsection (3)(b), by acommittee or panel for achangein the
law shall be made in an open meeting.

(4) On or before September 1 of each year, the department shall provide an executive summary of all
formal review reports for the preceding state fiscal year to:

(a) the Office of Legidative Research and General Counsel;

(b) the Health and Human Services Interim Committee; and

(c) the Child Welfare Legidative Oversight Panel.

(5) The executive summary described in Subsection (4):

(8) may not include any names or identifying information;

(b) shal include:

(i) al recommendations regarding changes to the law that were made during the preceding fiscal year
under Subsection 26B-1-505(6);

(if) al changes made, or in the process of being made, to alaw, rule, policy, or procedure in response to
aformal review that occurred during the preceding fiscal year;

(iii) adescription of the training that has been completed in response to aformal review that occurred
during the preceding fiscal year;

(iv) statisticsfor the preceding fiscal year regarding:

(A) the number of qualified individuals and the type of deaths and near fatalities that are known to the
department;

(B) the number of formal reviews conducted;
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(C) the categories described in Subsection 26B-1-501(7) of qualified individuals;

(D) the[gender] sex, age, race, and other significant categories of qualified individuals; and

(E) the number of fatalities of qualified individuals known to the department that are identified as
suicides; and

(v) action taken by the Division of Licensing and Background Checks in response to the near fatality or
the death of aqualified individual; and

(c) isapublic document.

(6) The Division of Child and Family Services shall, to the extent required by the federal Child Abuse
Prevention and Treatment Act of 1988, Pub. L. No. 93-247, as amended, allow public disclosure of
the findings or information relating to a case of child abuse or neglect that resultsin a child fatality
or anear fatality.

Section 12. Section 26B-2-109 is amended to read:
26B-2-109. Human services program non-discrimination.
A human services program:

(1) shall perform an individualized assessment when classifying and placing an individual in programs
and living environments; and

(2) subject to the office's review and approval, shall create policies and procedures that include:

(@) adescription of what constitutes sex and [geneler{ } sex}-based-abuse;] sex-based discrimination]s]
and harassment;

(b) procedures for preventing and reporting abuse, discrimination, and harassment; and

(c) procedures for teaching effective and professional communication with individual s[-ef-al-sexuat
erientationsand{ [} genders] { sexes}.

Section 13. Section 26B-2-119 is amended to read:

26B-2-119. Residential support program -- Temporary homeless youth shelter.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

office shall make rules that establish age-appropriate and [gender-appropriate] sex-appropriate
sleeping quarters in temporary homeless youth shelters, as defined in Section 80-5-102, that

provide overnight shelter to minors.
Section 14. Section 26B-2-128 is amended to read:

26B-2-128. Numerical limit of foster children in afoster home -- Limits on bedroom sharing.

D)
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(@) No more than four foster children may reside in the foster home of alicensed foster parent.
676 (b) No more than three foster children may reside in the foster home of a certified foster parent.
678 (2) When placing achild into afoster home, the limits under Subsection (1) may be exceeded:
680 (a) to place achild into afoster home where a sibling of the child currently resides; or
681 (b) to place achild in afoster home where the child previously resided.
682 (3) Thelimits under Subsection (1) may be exceeded for:

683 (@) placement of asibling group in afoster home with no more than one other foster child placement;
685 (b) placement of achild or sibling group in afoster home where the child or sibling group previously
resided; or
687 (c) placement of achild in afoster home where asibling currently resides.
688 4
(&) A foster child may not share a bedroom with a child of the opposite biological sex unless:
690 (i) each child sharing the bedroom is under two years old;
691 (D)

(A) the department's client record identifies [gender-specific] sex-specific rationale for sharing the
bedroom;
693 (B) sharing the bedroom isin the best interests of each child sharing the bedroom; and
695 (C) dll children sharing the bedroom are relatives; or
696 (i)
(A) thereiswritten caseworker approval for the bedroom assignment;
697 (B) sharing the bedroom isin the best interests of each child sharing the bedroom; and
699 (C) dll children sharing the bedroom are relatives.
700 (b) The Division of Child and Family Services shall approve a bedroom assignment by which a child
has their own bedroom if:
702 () thereisa[gender-specific] sex-specific or sexual-orientation specific rationale for the bedroom
assignment; and
704 (ii) the bedroom assignment is necessary to promote the child's best interest.
705 (5) A foster parent's bedroom may only be shared with afoster child who is under the age of two years

old.
707 (6) A foster parent may not share a bed with any foster child.
708 Section 15. Section 15 is enacted to read:
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26B-2-710. Employment practice prohibition.
(1) Asused in this section, "prolonged contact” means contact that exceeds five minutes.

(2) A provider may not assign an employee, who presents as a sex that is different from the employee's

biological sex while actively working for the provider, duties that allow face-to-face and prolonged

contact with a child.
Section 15. Section 26B-3-303 is amended to read:
26B-3-303. DUR Board -- Responsibilities.
The board shall:
(1) develop rules necessary to carry out its responsibilities as defined in this part;

(2) overseethe implementation of a Medicaid retrospective and prospective DUR program in
accordance with this part, including responsibility for approving provisions of contractual
agreements between the Medicaid program and any other entity that will process and review
Medicaid drug claims and profiles for the DUR program in accordance with this part;

(3) develop and apply predetermined criteria and standards to be used in retrospective and prospective
DUR, ensuring that the criteria and standards are based on the compendia, and that they are
developed with professional input, in a consensus fashion, with provisions for timely revision
and assessment as hecessary. The DUR standards developed by the board shall reflect the local
practices of physiciansin order to monitor:

(a) therapeutic appropriateness,

(b) overutilization or underutilization;

(c) therapeutic duplication;

(d) drug-disease contraindications,

(e) drug-drug interactions,

(f) incorrect drug dosage or duration of drug treatment; and

(g) clinical abuse and misuse;

(4) develop, select, apply, and assess interventions and remedial strategies for physicians, pharmacists,
and recipients that are educational and not punitive in nature, in order to improve the quality of care;

(5) disseminate information to physicians and pharmacists to ensure that they are aware of the board's
duties and powers,

-23-



745

147
748

751

753
754

757

759

761

764
765
766
767
768
769
770
771
772
773

HB0183 compared with HB0183S01

(6) provide written, oral, or electronic reminders of patient-specific or drug-specific information,
designed to ensure recipient, physician, and pharmacist confidentiality, and suggest changesin
prescribing or dispensing practices designed to improve the quality of care;

(7) utilize face-to-face discussions between experts in drug therapy and the prescriber or pharmaci st
who has been targeted for educational intervention;

(8) conduct intensified reviews or monitoring of selected prescribers or pharmacists,

(9) create an educational program using data provided through DUR to provide active and ongoing
educational outreach programs to improve prescribing and dispensing practices, either directly or by
contract with other governmental or private entities;

(10) provide atimely evaluation of intervention to determine if those interventions have improved the
quality of care;

(11) publish the annual Drug Utilization Review report required under 42 C.F.R. Sec. 712;

(12) develop aworking agreement with related boards or agencies, including the State Board of
Pharmacy, Medical Licensing Board, and SURS staff within the division, in order to clarify areas of
responsibility for each, where those areas may overlap;

(13) establish agrievance process for physicians and pharmacists under this part, in accordance with
Title 63G, Chapter 4, Administrative Procedures Act;

(14) publish and disseminate educational information to physicians and pharmacists concerning the
board and the DUR program, including information regarding:

(a) identification and reduction of the frequency of patterns of fraud, abuse, gross overuse,
inappropriate, or medically unnecessary care among physicians, pharmacists, and recipients;

(b) potential or actual severe or adverse reactions to drugs;

(c) therapeutic appropriateness;

(d) overutilization or underutilization;

(e) appropriate use of generics;

() therapeutic duplication;

(g) drug-disease contraindications,

(h) drug-drug interactions,

(i) incorrect drug dosage and duration of drug treatment;

() drug alergy interactions; and

(k) clinical abuse and misuse;
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(15) develop and publish, with the input of the State Board of Pharmacy, guidelines and standards to be
used by pharmacists in counseling Medicaid recipients in accordance with this part. The guidelines
shall ensure that the recipient may refuse counseling and that the refusal is to be documented by the
pharmacist. Items to be discussed as part of that counseling include:

(&) the name and description of the medication;

(b) administration, form, and duration of therapy;

(c) specia directions and precautions for use;

(d) common severe side effects or interactions, and therapeutic interactions, and how to avoid those
occurrences;

(e) techniques for self-monitoring drug therapy;

(f) proper storage;

(g) prescription refill information; and

(h) action to be taken in the event of a missed dose; and

(16) establish procedures in cooperation with the State Board of Pharmacy for pharmacists to record
information to be collected under this part. The recorded information shall include:

(a) the name, address, age, and [gender] sex of the recipient;

(b) individual history of the recipient where significant, including disease state, known allergies and
drug reactions, and a comprehensive list of medications and relevant devices,

(c) the pharmacist's comments on the individual's drug therapy;

(d) name of prescriber; and

(e) name of drug, dose, duration of therapy, and directions for use.

Section 16. Section 26B-4-213 is amended to read:
26B-4-213. Medical cannabis patient card -- Medical cannabis guardian card -- Conditional
medical cannabiscard -- Application -- Fees -- Studies.

1

() Subject to Section 26B-4-246, within 15 days after the day on which an individual who satisfies the
eligibility criteriain this section or Section 26B-4-214 submits an application in accordance with
this section or Section 26B-4-214, the department shall:

(i) issue amedical cannabis patient card to an individual described in Subsection (2)(a);
(i) issue amedical cannabis guardian card to an individual described in Subsection (2)(b);
(i) issue aprovisiona patient card to a minor described in Subsection (2)(c); and
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(iv) issue amedical cannabis caregiver card to an individual described in Subsection 26B-4-214(4).

(b)

(i) Upon the entry of arecommending medical provider's medical cannabis recommendation for
apatient in the state electronic verification system, either by the provider or the provider's
employee or by amedical cannabis pharmacy medical provider or medical cannabis pharmacy
in accordance with Subsection 4-41a-1101(10)(a), the department shall issue to the patient an
electronic conditional medical cannabis card, in accordance with this Subsection (1)(b).

(ii) A conditional medical cannabis card isvalid for the lesser of:

(A) 60 days, or

(B) the day on which the department compl etes the department's review and issues a medical cannabis
card under Subsection (1)(a), denies the patient's medical cannabis card application, or revokes the
conditional medical cannabis card under Subsection (8).

(iif) The department may issue a conditional medical cannabis card to an individual applying for a
medical cannabis patient card for which approval of the Compassionate Use Board is not required.

(iv) Anindividual described in Subsection (1)(b)(iii) has the rights, restrictions, and obligations under
law applicable to a holder of the medical cannabis card for which the individua applies and for
which the department issues the conditional medical cannabis card.

)

(& Anindividual iseligible for amedical cannabis patient card if:

(i)

(A) theindividual isat least 21 yearsold; or

(B) theindividua is 18, 19, or 20 years old, the individual petitions the Compassionate Use Board
under Section 26B-1-421, and the Compassionate Use Board recommends department approval of
the petition;

(if) theindividua isaUtah resident;

(iii) theindividual's recommending medical provider recommends treatment with medical cannabis
in accordance with Subsection (4);

(iv) theindividual signs an acknowledgment stating that the individual received the information
described in Subsection (9); and

(v) theindividual paysto the department afee in an amount that, subject to Subsection
26B-1-310(5), the department sets in accordance with Section 63J-1-504.
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(b)

(i) Anindividual ise€ligible for amedical cannabis guardian card if the individual:

(A) isatleast 18 yearsold;

(B) isaUtah resident;

(C) isthe parent or legal guardian of aminor for whom the minor's recommending medical provider
recommends a medical cannabis treatment, the individual petitions the Compassionate Use
Board under Section 26B-1-421, and the Compassionate Use Board recommends department
approval of the petition;

(D) theindividual signsan acknowledgment stating that the individual received the information
described in Subsection (9); and

(E) paysto the department afeein an amount that, subject to Subsection 26B-1-310(5), the
department sets in accordance with Section 63J-1-504, plus the cost of the criminal background
check described in Section 26B-4-215.

(ii) The department shall notify the Department of Public Safety of each individual that the department
registers for amedical cannabis guardian card.

(©

(i) A minor is€ligible for aprovisiona patient card if:

(A) the minor has aqualifying condition;

(B) the minor's recommending medical provider recommends amedical cannabis treatment to
address the minor's qualifying condition;

(C) one of the minor's parents or legal guardians petitions the Compassionate Use Board under
Section 26B-1-421, and the Compassionate Use Board recommends department approval of the
petition; and

(D) the minor's parent or legal guardian is eligible for amedical cannabis guardian card under
Subsection (2)(b) or designates a caregiver under Subsection (2)(d) who is eligible for amedical
cannabis caregiver card under Section 26B-4-214.

(ii) The department shall automatically issue a provisional patient card to the minor described in
Subsection (2)(c)(i) at the same time the department issues a medical cannabis guardian card to the
minor's parent or legal guardian.

(d) If the parent or legal guardian of a minor described in Subsections (2)(c)(i)(A) through (C) does not
qualify for amedical cannabis guardian card under Subsection (2)(b), the parent or legal guardian
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may designate up to two caregiversin accordance with Subsection 26B-4-214(1)(c) to ensure that
the minor has adequate and safe access to the recommended medical cannabis treatment.

©)

(& Anindividual who iseligible for amedical cannabis card described in Subsection (2)(a) or (b) shall
submit an application for amedical cannabis card to the department:

(i) through an electronic application connected to the state electronic verification system;
(it) with the recommending medical provider; and
(iii) with information including:

(A) the applicant's name, [gender] sex, age, and address,

(B) the number of the applicant's government issued photo identification;

(C) for amedical cannabis guardian card, the name, [gender] sex, and age of the minor receiving a
medical cannabis treatment under the cardholder's medical cannabis guardian card; and

(D) for aprovisional patient card, the name of the minor's parent or legal guardian who holds the
associated medical cannabis guardian card.

(b)

(i) If arecommending medical provider determines that, because of age, illness, or disability, a medical
cannabis patient cardholder requires assistance in administering the medical cannabis treatment that
the recommending medical provider recommends, the recommending medical provider may indicate
the cardholder's need in the state el ectronic verification system, either directly or through the order
described in Subsections 26B-4-204(1)(b) and (c).

(i) If arecommending medical provider makes the indication described in Subsection (3)(b)(i):

(A) the department shall add alabel to the relevant medical cannabis patient card indicating the
cardholder's need for assistance;

(B) any adult who is 18 years old or older and who is physically present with the cardholder at the time
the cardholder needs to use the recommended medical cannabis treatment may handle the medical
cannabis treatment and any associated medical cannabis device as needed to assist the cardholder in
administering the recommended medical cannabis treatment; and

(C) anindividua of any age who is physically present with the cardholder in the event of an emergency
medical condition, as that term is defined in Section 31A-1-301, may handle the medical cannabis
treatment and any associated medical cannabis device as needed to assist the cardholder in
administering the recommended medical cannabis treatment.
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(iii) A non-cardholding individual acting under Subsection (3)(b)(ii)(B) or (C) may not:

(A) ingest or inhale medical cannabis;

(B) possess, transport, or handle medical cannabis or amedical cannabis device outside of the
immediate area where the cardholder is present or with an intent other than to provide assistance to
the cardholder; or

(C) possess, transport, or handle medical cannabis or amedical cannabis device when the cardholder is
not in the process of being dosed with medical cannabis.

4)

(a) Except as provided in Subsection (4)(b), arecommending medical provider may not recommend
medical cannabisto a patient through avirtual visit.

(b) A recommending medical provider may recommend medical cannabis to a patient through a virtual
visit if the patient:

(1) ison hospice or has aterminal illness according to the patient's medical provider;

(ii) isaresident of an assisted living facility, as defined in Section 26B-2-201, or a nursing care facility,
as defined in Section 26B-2-201;

(i) has previously received amedical cannabis recommendation from the recommending medical
provider through a face-to-face visit; or

(iv) isacurrent patient of the recommending medical provider and has met with the recommending
medical provider face-to-face previoudly.

(c) A recommending medical provider shall:

(i) before recommending or renewing a recommendation for medical cannabisin amedicinal dosage
form or a cannabis product in amedicinal dosage form:

(A) verify the patient's and, for a minor patient, the minor patient's parent or legal guardian's
government issued photo identification described in Subsection (3)(a);

(B) review any record related to the patient and, for aminor patient, the patient's parent or legal
guardian accessible to the recommending medical provider including in the controlled substance
database created in Section 58-37f-201; and

(C) consider the recommendation in light of the patient's qualifying condition, history of substance use
or opioid use disorder, and history of medical cannabis and controlled substance use during avisit
with the patient; and

(i) statein the recommending medical provider's recommendation that the patient:
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(A) suffersfrom aqualifying condition, including the type of qualifying condition; and

(B) may benefit from treatment with cannabis in amedicinal dosage form or a cannabis product in a
medicinal dosage form.

®)

() Except as provided in Subsection (5)(b) or (c), amedical cannabis card that the department issues
under this section isvalid for the lesser of:

(i) anamount of time that the recommending medical provider determines; or
(ii) oneyear from the day the card isissued.

(b)

(i) A medical cannabis card that the department issuesin relation to aterminal illness described in
Section 26B-4-203 expires after one year.

(if) The recommending medical provider may revoke a recommendation that the provider madein
relation to aterminal illness described in Section 26B-4-203 if the medical cannabis cardholder no
longer has the terminal illness.

(c) A medical cannabis card that the department issuesin relation to acute pain as described in Section
26B-4-203 expires 30 days after the day on which the department first issues a conditional or full
medical cannabis card.

(6)

(8 A medical cannabis patient card or amedical cannabis guardian card isrenewableif:

(i) at thetime of renewal, the cardholder meets the requirements of Subsection (2)(a) or (b); or
(ii) the cardholder received the medical cannabis card through the recommendation of the
Compassionate Use Board under Section 26B-1-421.

(b) The recommending medical provider who made the underlying recommendation for the card of a
cardholder described in Subsection (6)(a) may renew the cardholder's card through phone or video
conference with the cardholder, at the recommending medical provider's discretion.

(c) Before having accessto arenewed card, a cardholder under Subsection (2)(a) or (b) shall pay to the
department arenewal fee in an amount that:

() subject to Subsection 26B-1-310(5), the department sets in accordance with Section 63J-1-504; and

(it) may not exceed the cost of the relatively lower administrative burden of renewal in comparison to
the original application process.
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(d) If aminor meets the requirements of Subsection (2)(c), the minor's provisional patient card renews
automatically at the time the minor's parent or legal guardian renews the parent or legal guardian's
associated medical cannabis guardian card.

(7)

(& A cardholder under this section shall carry the cardholder's valid medical cannabis card with the
patient's name.

(b)

(i) A medical cannabis patient cardholder or a provisional patient cardholder may purchase, in
accordance with this part and the recommendation underlying the card, cannabisin a medicinal
dosage form, a cannabis product in a medicinal dosage form, or amedical cannabis device.

(ii) A cardholder under this section may possess or transport, in accordance with this part and the
recommendation underlying the card, cannabis in a medicinal dosage form, a cannabis product in a
medicinal dosage form, or amedical cannabis device.

(iii) To address the qualifying condition underlying the medical cannabis treatment recommendation:

(A) amedica cannabis patient cardholder or a provisional patient cardholder may use medical cannabis
or amedical cannabis device; and

(B) amedical cannabis guardian cardholder may assist the associated provisional patient cardholder
with the use of medical cannabis or amedical cannabis device.

)

(@) The department may revoke a medical cannabis card that the department issues under this section if:
(i) the recommending medical provider withdraws the medical provider's recommendation for

medical cannabis; or
(if) the cardholder:

(A) violatesthis part; or

(B) isconvicted under state or federal law of, after March 17, 2021, a drug distribution offense.

(b) The department may not refuse to issue a medical cannabis card to a patient solely based on a prior
revocation under Subsection (8)(a)(i).

(9) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to provide information regarding the following to an
individual receiving amedical cannabis card:

(a) risksassociated with medical cannabis treatment;
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(b) thefact that a condition's listing as a qualifying condition does not suggest that medical cannabis
treatment is an effective treatment or cure for that condition, as described in Subsection
26B-4-203(1); and

(c) other relevant warnings and safety information that the department determines.

(10) The department may establish procedures by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to implement the application and issuance provisions of this
section.

(11)

(&) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a processto allow an individual from another state to register with
the department in order to purchase medical cannabis or amedical cannabis device from a medical
cannabis pharmacy while the individual is visiting the state.

(b) The department may only provide the registration process described in Subsection (11)(a):

(i) toanonresident patient; and

(if) for no more than two visitation periods per calendar year of up to 21 calendar days per visitation
period.

(12)

(&) A person may submit to the department arequest to conduct a research study using medical cannabis
cardholder data that the state electronic verification system contains.

(b) The department shall review arequest described in Subsection (12)(a) to determine whether an
institutional review board, as that term is defined in Section 26B-4-201, could approve the research
study.

(c) Atthetimeanindividual appliesfor amedical cannabis card, the department shall notify the
individual:

(i) of how the individual's information will be used as a cardholder;

(it) that by applying for amedical cannabis card, unless the individua withdraws consent under
Subsection (12)(d), the individual consents to the use of the individual's information for external
research; and

(iii) that the individual may withdraw consent for the use of the individual's information for external

research at any time, including at the time of application.
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(d) An applicant may, through the medical cannabis card application, and amedical cannabis
cardholder may, through the state central patient portal, withdraw the applicant's or cardholder's
consent to participate in external research at any time.

(e) The department may release, for the purposes of a study described in this Subsection (12),
information about a cardholder under this section who consents to participate under Subsection (12)
(©).

(f) If anindividual withdraws consent under Subsection (12)(d), the withdrawal of consent:

(i) appliesto external research that isinitiated after the withdrawal of consent; and

(if) does not apply to research that was initiated before the withdrawal of consent.

() The department may establish standards for amedical research study's validity, by rule made in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(13) The department shall record the issuance or revocation of amedical cannabis card under this
section in the controlled substance database.

Section 17. Section 26B-4-214 is amended to read:
26B-4-214. Medical cannabis caregiver card -- Registration -- Renewal -- Revocation.

1)

(&) A cardholder described in Section 26B-4-213 may designate up to two individuals, or an individual
and afacility in accordance with Subsection (1)(b), to serve as a designated caregiver for the
cardholder.

(b)

(i) A cardholder described in Section 26B-4-213 may designate one of the following types of facilities
as one of the caregivers described in Subsection (1)(a):

(A) for apatient or resident, an assisted living facility, as that term is defined in Section 26B-2-201,
(B) for apatient or resident, a nursing care facility, as that term is defined in Section 26B-2-201; or
(C) for apatient, ageneral acute hospital, asthat term is defined in Section 26B-2-201.

(it) A facility may:

(A) assign one or more employees to assist patients with medical cannabis treatment under the caregiver
designation described in this Subsection (1)(b); and

(B) receive amedical cannabis shipment from amedical cannabis pharmacy or amedical cannabis
courier on behalf of the medical cannabis cardholder within the facility who designated the facility
asacaregiver.
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(iii) The department shall make rulesto regulate the practice of facilities and facility employees serving
as designated caregivers under this Subsection (1)(b).

(c) A parent or legal guardian described in Subsection 26B-4-213(2)(d), in consultation with the minor
and the minor's recommending medical provider, may designate up to two individualsto serve asa
designated caregiver for the minor, if the department determines that the parent or legal guardian is
not eligible for amedical cannabis guardian card under Section 26B-4-213.

(d)

(i) Upon the entry of a caregiver designation under Subsection (1)(c) by a patient with aterminal illness
described in Section 26B-4-203, the department shall issue to the designated caregiver an electronic
conditional medical cannabis caregiver card, in accordance with this Subsection (1)(d).

(ii) A conditional medical cannabis caregiver card isvalid for the lesser of:

(A) 60 days, or

(B) the day on which the department completes the department's review and issues a medical cannabis
caregiver card under Subsection (1)(a), denies the patient's medical cannabis caregiver card
application, or revokes the conditional medical cannabis caregiver card under Section 26B-4-246.

(iif) The department may issue a conditional medical cannabis card to an individual applying for a
medical cannabis patient card for which approval of the Compassionate Use Board is not required.

(iv) Anindividual described in Subsection (1)(b)(iii) has the rights, restrictions, and obligations under
law applicable to a holder of the medical cannabis card for which the individua applies and for
which the department issues the conditional medical cannabis card.

(2) Anindividual that the department registers as a designated caregiver under this section and a facility
described in Subsection (1)(b):

(@) for anindividual designated caregiver, may carry avalid medical cannabis caregiver card,

(b) in accordance with this part, may purchase, possess, transport, or assist the patient in the use of
medical cannabis or amedical cannabis device on behalf of the designating medical cannabis
cardholder;

(c) may not charge afeeto an individual to act as the individual's designated caregiver or for a service
that the designated caregiver providesin relation to the role as a designated caregiver; and

(d) may accept reimbursement from the designating medical cannabis cardholder for direct costs
the designated caregiver incurs for assisting with the designating cardholder's medicinal use of
cannabis.
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©)

(& The department shall:
(i) within 15 days after the day on which an individual submits an application in compliance with

this section, issue a medical cannabis card to the applicant if the applicant:

(A) isdesignated as a caregiver under Subsection (1);

(B) isdligiblefor amedical cannabis caregiver card under Subsection (4); and

(C) complieswith this section; and
(ii) notify the Department of Public Safety of each individua that the department registers as a

designated caregiver.

(b) The department shall ensure that a medical cannabis caregiver card contains the information
described in Subsections (5)(b) and (3)(c)(i).

(c) If acardholder described in Section 26B-4-213 designates an individual as a caregiver who already
holds amedical cannabis caregiver card, the individual with the medical cannabis caregiver card:

(i) shall report to the department the information required of applicants under Subsection (5)(b)
regarding the new designation;

(i) if the individual makes the report described in Subsection (3)(c)(i), is not required to file an
application for another medical cannabis caregiver card;

(iii) may receive an additional medical cannabis caregiver card in relation to each additional medical
cannabis patient who designates the caregiver; and

(iv) isnot subject to an additional background check.

(4) Anindividual ise€ligible for amedical cannabis caregiver card if the individual:

(@) isatleast 21 yearsold,

(b) isaUtah resident;

(c) paysto the department afee in an amount that, subject to Subsection 26B-1-310(5), the department
sets in accordance with Section 63J-1-504, plus the cost of the criminal background check described
In Section 26B-4-215; and

(d) signs an acknowledgment stating that the applicant received the information described in Subsection
26B-4-213(9).

(5 Anéligible applicant for amedical cannabis caregiver card shall:

(&) submit an application for amedical cannabis caregiver card to the department through an electronic
application connected to the state electronic verification system; and
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(b) submit the following information in the application described in Subsection (5)(a):

(i) the applicant's name, [gender] sex, age, and address,

(i) the name, [gender] sex, age, and address of the cardholder described in Section 26B-4-213 who
designated the applicant;

(iii) if amedical cannabis guardian cardholder designated the caregiver, the name, [gender] sex, and
age of the minor receiving amedical cannabis treatment in relation to the medical cannabis guardian
cardholder; and

(iv) any additional information that the department requests to assist in matching the application with
the designating medical cannabis patient.

(6) Except as provided in Subsection (6)(b), amedical cannabis caregiver card that the department
issues under this section isvalid for the lesser of:

(8 an amount of time that the cardholder described in Section 26B-4-213 who designated the caregiver
determines; or

(b) the amount of time remaining before the card of the cardholder described in Section 26B-4-213
expires.

(7)

(a) If adesignated caregiver meets the requirements of Subsection (4), the designated caregiver's
medical cannabis caregiver card renews automatically at the time the cardholder described in
Section 26B-4-213 who designated the caregiver:

(i) renewsthe cardholder's card; and
(ii) renewsthe caregiver's designation, in accordance with Subsection (7)(b).

(b) The department shall provide a method in the card renewal process to allow a cardholder described
in Section 26B-4-213 who has designated a caregiver to:

(i) signify that the cardholder renews the caregiver's designation;

(if) remove a caregiver's designation; or

(iii) designate anew caregiver.

(8) The department shall record the issuance or revocation of a medical cannabis card under this section
in the controlled substance database.

Section 18. Section 26B-5-211 is amended to read:
26B-5-211. Administration of opioid litigation proceeds -- Requirementsfor governmental
entitiesreceliving opioid funds -- Reporting.
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(1) Asusedinthis section:

(& "Fund" meansthe Opioid Litigation Proceeds Fund created in Section 51-9-801.

(b) "Office" means the Office of Substance Use and Mental Health within the department.

(c) "Opioid funds' means money received by the state or a political subdivision of the state as a result
of any judgment, settlement, or compromise of claims pertaining to alleged violations of law related
to the manufacture, marketing, distribution, or sale of opioids.

(2) Opioid funds may not be used to:

() reimburse expenditures that were incurred before the opioid funds were received by the
governmental entity; or

(b) supplant or take the place of any funds that would otherwise have been expended for that purpose.

(3) The office shall serve as the reporting entity to receive, compile, and submit any reports related to
opioid funds that are required by law, contract, or other agreement.

(4) The requirement described in Subsection (5) applies to:

(&) arecipient of opioid funds from the fund, in any year that opioid funds are received; and

(b) apolitical subdivision that received opioid funds.

(5) A person described in Subsection (4) shall provide an annual report to the office, in aform and by a
date established by the office, that includes:

(a) an accounting of all opioid funds that were received by the person in the year;

(b) the number of individuals served through programs funded by the opioid funds, including the
individuals' age, [gender] sex, and other demographic factors reported in a de-identified manner;

(c) the measures that were used to determine whether the program funded by the opioid funds achieved
the intended outcomes;

(d) if applicable, any information required to be submitted to the reporting entity under applicable law,
contract, or other agreement; and

(e) the percentage of total funds received by the person in the year that the person used to promote the
items under Subsections (6)(d)(i) through (vi).

(6) On or before October 1 of each year, the office shall provide awritten report that includes:

(a) the opening and closing balance of the fund for the previous fiscal year;

(b) the name of and amount received by each recipient of funds from the fund;
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(c) adescription of the intended use of each award, including the specific program, service, or resource
funded, population served, and measures that the recipient used or will use to assess the impact of
the award;

(d) the amount of funds expended to address each of the following items and the degree to which the
department administered the program or subcontracted with a private entity:

(i) treatment services,

(if) recovery support services,

(iii) prevention;

(iv) crimina justice;

(v) harm reduction; and

(vi) expanding any of the following services:

(A) housing;

(B) lega support;

(C) education; and

(D) job training;

(e) adescription of any finding or concern as to whether al opioid funds disbursed from the fund
violated the prohibitions in Subsection (2) and, if applicable, complied with the requirements of a
settlement agreement;

(f) the performance indicators and progress toward improving outcomes and reducing mortality and
other harms related to substance use disorders; and

(g) administrative costs including indirect rates and direct service costs.

(7) The office shall provide the information that is received, compiled, and submitted under this section:

() tothe Health and Human Services Interim Committee;

(b) tothe Socia Services Appropriations Subcommittee;

(c) if required under the terms of a settlement agreement under which opioid funds are received, to the
administrator of the settlement agreement in accordance with the terms of the settlement agreement;
and

(d) inapublicly accessible location on the department's website.

(8) The office may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to implement this section.

Section 19. Section 26B-5-301 is amended to read:
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26B-5-301. Definitions.
Asused in this part, Part 4, Commitment of Persons Under Age 18, and Part 5, Essential
Treatment and I ntervention:

(1) "Adult" meansan individual 18 years old or older.

(2) "Approved treatment facility or program” means a mental health or substance use treatment provider
that meets the goal s and measurements described in Subsection 26B-5-102(2)(ii).

(3) "Assisted outpatient treatment” means involuntary outpatient mental health treatment ordered under
Section 26B-5-351.

(4) "Attending physician" means a physician licensed to practice medicine in this state who has primary
responsibility for the care and treatment of the declarant.

(5) "Attorney-in-fact" means an adult properly appointed under this part to make mental health
treatment decisions for a declarant under a declaration for mental health treatment.

(6) "Commitment to the custody of alocal mental health authority” means that an adult is committed to
the custody of the local mental health authority that governs the mental health catchment area where
the adult resides or is found.

(7) "Community mental health center" means an entity that provides treatment and servicesto aresident
of a designated geographical area, that operates by or under contract with alocal mental health
authority, and that complies with state standards for community mental health centers.

(8) "Designated examiner" means:

() alicensed physician, preferably a psychiatrist, who is designated by the division as specially
qualified by training or experience in the diagnosis of mental or related illness; or

(b) alicensed mental health professional designated by the division as specially qualified by training
and who has at least five years continual experience in the treatment of mental illness.

(9) "Designee" means a physician who has responsibility for medical functions including admission
and discharge, an employee of alocal mental health authority, or an employee of a person that has
contracted with alocal mental health authority to provide mental health services under Section
17-77-304.

(10) "Essentia treatment” and "essential treatment and intervention" mean court-ordered treatment at a
local substance abuse authority or an approved treatment facility or program for the treatment of an
adult's substance use disorder.
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(11) "Harmful sexua conduct" means the following conduct upon an individual without the individual's
consent, including the nonconsensual circumstances described in Subsections 76-5-406(2)(a)
through (1):

(@) sexua intercourse;

(b) penetration, however dlight, of the genital or anal opening of the individual;

(c) any sexual act involving the genitals or anus of the actor or the individual and the mouth or anus of
either individual, regardless of the [gender] sex of either participant; or

(d) any sexual act causing substantial emotional injury or bodily pain.

(12) "Informed waiver" means the patient was informed of aright and, after being informed of that right
and the patient's right to waive the right, expressly communicated his or her intention to waive that
right.

(13) "Incapable’ means that, in the opinion of the court in a guardianship proceeding under Title 75,
Utah Uniform Probate Code, or in the opinion of two physicians, a person's ability to receive and
evaluate information effectively or communicate decisionsisimpaired to such an extent that the
person currently lacks the capacity to make mental health treatment decisions.

(14) "Institution” means a hospital or a health facility licensed under Section 26B-2-206.

(15) "Lay person" means an individual identified and authorized by a patient to participate in activities
related to the patient's commitment, including court appearances, discharge planning, and
grievances, except that a patient may revoke alay person's authorization at any time.

(16) "Loca substance abuse authority" means the same as that term is defined in Section 26B-5-101
and described in Section 17-77-201.

(17) "Mental health facility" means the Utah State Hospital or other facility that provides mental health
services under contract with the division, alocal mental health authority, a person that contracts
with alocal mental health authority, or a person that provides acute inpatient psychiatric servicesto
a patient.

(18) "Mental health officer" means an individual who is designated by alocal mental health authority as
qualified by training and experience in the recognition and identification of mental illness, to:

(a) apply for and provide certification for atemporary commitment; or

(b) assist inthe arrangement of transportation to a designated mental health facility.

(19) "Mental illness" means:
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(@) apsychiatric disorder that substantially impairs an individual's mental, emotional, behavioral, or
related functioning; or

(b) the same asthat term isdefined in:

(i) the current edition of the Diagnostic and Statistical Manual of Mental Disorders published by the
American Psychiatric Association; or

(i) the current edition of the International Statistical Classification of Diseases and Related Health
Problems.

(20) "Mental health treatment” means convulsive treatment, treatment with psychoactive medication, or
admission to and retention in afacility for a period not to exceed 17 days.

(21) "Patient" means an individual whois:

(8 under commitment to the custody or to the treatment services of alocal mental health authority; or

(b) undergoing essential treatment and intervention.

(22) "Physician” means an individual who is:

(@) licensed as aphysician under Title 58, Chapter 67, Utah Medical Practice Act; or

(b) licensed as a physician under Title 58, Chapter 68, Utah Osteopathic Medical Practice Act.

(23) "Serious bodily injury” means bodily injury that involves a substantial risk of death,
unconsciousness, extreme physical pain, protracted and obvious disfigurement, or protracted loss or
impairment of the function of abodily member, organ, or mental faculty.

(24) "State hospital” means the Utah State Hospital established in Section 26B-5-302.

(25) "Substantial danger" means that due to mental illness, an individual is at serious risk of:

(a) suicide;

(b) serious bodily self-injury;

(c) seriousbodily injury because the individual is incapable of providing the basic necessities of life,
including food, clothing, or shelter;

(d) causing or attempting to cause serious bodily injury to another individual;

(e) engaging in harmful sexual conduct; or

(f) if not treated, suffering severe and abnormal mental, emotional, or physical distress that:

() isassociated with significant impairment of judgment, reason, or behavior; and

(if) causes asubstantial deterioration of the individual's previous ability to function independently.

(26) "Treatment" means psychotherapy, medication, including the administration of psychotropic
medication, or other medical treatments that are generally accepted medical or psychosocial
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interventions for the purpose of restoring the patient to an optimal level of functioning in the least
restrictive environment.
{Section-21.—Section-26B-8-107-is-amended-toread: }
26B-8-107. Correction of errorsor omissionsin vital records-- Conflicting birth and

foundling certificates -- Rulemaking.

(1) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department may
make rules:

() governing applicationsto correct alleged errors or omissions on any vital record;

(b) establishing procedures to resolve conflicting birth and foundling certificates;

(c) alowing for the correction and reissuance of avital record that was originally created omitting a
diacritical mark; and

(d) notwithstanding any other provision of law, alowing for the change of a child's name on the child's
birth certificate within one year from the day the child is born.

(2) For abirth certificate, the department may correct an error or omission under Subsection (1)(a) if:

(a) the error or omission isaresult of ascrivener's error or a data entry error; and

(b) the department receives:

(i)

(A) an affidavit from the applicant attesting that there is an error on the birth certificate;

(B) supporting documentation from the health care facility or attending health care provider; and

(C) an affidavit from the health care facility or health care provider described in Subsection (2)(b)(i)(B)
attesting to the accuracy of the supporting documentation; or

(i) documentation deemed sufficient by the state registrar to establish the facts of the error or omission.

(3) The department may amend a birth certificate's sex designation for an intersex individual at the
request of the individual or the guardian of the individual if:

(a) the sex designation indicating the biological sex at birth of the individual was misidentified on the
origina certificate due to the individual's condition; and

(b) the department receives:

(i) acorrection affidavit attesting the individua isintersex;

(it) chromosomal, molecular, karyotypic, DNA, or genetic testing results that confirm the individual is
intersex; and
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(iii) an affidavit from the health care facility, health care professional, or laboratory testing facility that
conducted the test or analyzed the test results, attesting to the test results and accuracy.
(4

(a) A court may not issue an order to change an individual's sex designation on the individual's birth

certificate unless the order is made to compel compliance with Subsection (2) or (3).

(b) The department may only amend an individual's sex designation on a birth certificate if done in
accordance with Subsection (2) or (3).
(5) The department shall retain arecord of all amendments to avital record, including any amendment

history issued by the department.
Section 20. Section 29-2-103 is amended to read:
29-2-103. Innkeeper'srights-- Liability -- Prohibition on discrimination.

(1) Aninnkeeper may:

(a) refuse or deny accommodations, facilities, or privileges of alodging establishment to any person
whois:

(i) unwilling or unable to pay for the accommodations and services of the lodging establishment;

(i) visibly intoxicated;

(iii) creating a public nuisance;

(iv) inthe reasonable belief of the innkeeper, seeking accommodations for any unlawful purpose,
including:

(A) the unlawful possession or use of controlled substancesin violation of federal or state law; or

(B) use of the premises for the consumption of alcoholic beverages by any person under 21 years [of
age] old in violation of federal or state law; or

(v) inthe reasonable belief of the innkeeper, bringing in property that may be dangerous to other
persons, including firearms or explosives;

(b) require a prospective guest prior to check-in to demonstrate the guest's ability to pay either in cash,
by credit card, or with avalidated check;

(c) require aparent or legal guardian of aminor to:

(i) promiseinwriting to pay al guest room costs, taxes, and charges incurred by the minor at alodging
establishment and any damages to the lodging establishment and its furnishings caused by the minor
while aguest at the lodging establishment;
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(i1) provide an innkeeper with avalid credit card number to cover potential charges and any potential
damages to the lodging establishment and its furnishings caused by the minor; or

(iii) if avalid credit card is not an option, provide an innkeeper with:

(A) an advance cash payment to cover the guest room costs and taxes for the anticipated stay of the
minor; and

(B) adeposit, not to exceed $500, towards the payment of any charges by the minor or any damages to
the lodging establishment or its furnishings, which deposit shall be refunded to the extent not used
to cover any damages as determined by the innkeeper following room inspection at check-out;

(d) require aguest to produce avalid driver'slicense, or other identification satisfactory to the
innkeeper, containing a photograph and the name and address of the guest;

(e) if the guest isaminor, require a parent or guardian of the guest to register and produce the same
identification required in Subsection (1)(d);

(f) limit the number of persons who may occupy a guest room in the lodging establishment;_or

(g) gject aperson from alodging establishment for any of the following reasons:

(i) nonpayment of the lodging establishment's charges for accommodations or services;

(i) visibleintoxication of the guest;

(iii) disorderly conduct of the guest resulting in a public nuisance; or

(iv) theinnkeeper reasonably believes that the person has violated:

(A) thischapter or any federal, state, or local law or regulation relating to the lodging establishment; or

(B) any rule of the lodging establishment posted in a conspicuous place and manner in the lodging
establishment.

(2) Aninnkeeper may not refuse or deny use of or gect a person from alodging establishment's
facilities or privileges based upon the person's race, creed, color, national origin, [gender] sex,
disability, or marital status.

Section 21. Section 31A-22-405 is amended to read:
31A-22-405. Misstated age or sex.

(1) Subject to Subsection (2), if the age or [gender] sex of the person whose lifeisat risk ismisstated in
an application for apolicy of lifeinsurance, and the error is not adjusted during the person’s lifetime,
the amount payable under the policy iswhat the premium paid would have purchased if the age or
[gender] sex had been stated correctly.
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(2) If the person whose lifeis at risk was, at the time the insurance was applied for, beyond the
maximum age limit designated by the insurer, the insurer shall refund at |east the amount of the
premiums collected under the policy.

Section 22. Section 31A-22-2004 is amended to read:
31A-22-2004. Disclosur e and performance standards for limited long-term careinsurance.

(1) A limited long-term care insurance policy may not:

(a) be cancelled, nonrenewed, or otherwise terminated because of the age, [gender] sex, or the
deterioration of the mental or physical health of the insured individual or certificate holder;

(b) contain aprovision establishing a new waiting period if existing coverage is converted to or
replaced by a new or other form within the same insurer, or the insurer's affiliates, except
with respect to an increase in benefits voluntarily selected by the insured individual or group
policyholder; or

(c) provide coverage for skilled nursing care only or provide significantly more coverage for skilled
care in afacility than coverage for lower levels of care.

)

(&) A limited long-term care insurance policy or certificate may not:

(i) useadefinition of "preexisting condition” that is more restrictive than the definition under this
part; or

(if) exclude coverage for aloss or confinement that is the result of a preexisting condition, unless
the loss or confinement begins within six months after the day on which the coverage of the
insured person becomes effective.

(b) A preexisting condition does not prohibit an insurer from:

(i) using an application form designed to elicit the complete health history of an applicant; or

(if) on the basis of the answers on the application described in Subsection (2)(b)(i), underwriting in
accordance with the insurer's established underwriting standards.

(©)

(i) Unless otherwise provided in the policy or certificate, an insurer may exclude coverage of a
preexisting condition:

(A) for atime period of six months, beginning the day on which the coverage of the insured person
becomes effective; and
(B) regardless of whether the preexisting condition is disclosed on the application.
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(i) A limited long-term care insurance policy or certificate may not exclude or use waivers or riders

of any kind to exclude, limit, or reduce coverage or benefits for specifically named or described

preexisting diseases or physical conditions for more than atime period of six months, beginning the

day on which the coverage of the insured person becomes effective.

©)

(& Aninsurer may not deliver or issue for delivery alimited long-term care insurance policy that
conditions eligibility for any benefits:

(i) onaprior hospitalization requirement;

(if) provided in an institutional care setting, on the receipt of a higher level of institutional care; or

(i) other than waiver of premium, post-confinement, post-acute care, or recuperative benefits, on a
prior institutionalization requirement.

(b) A limited long-term care insurance policy or rider may not condition eligibility for noninstitutional
benefits on the prior or continuing receipt of skilled care services.

(4)

(a) If, after examination of apolicy, certificate, or rider, alimited long-term care insurance applicant is
not satisfied for any reason, the applicant has the right to:

(i) within 30 days after the day on which the applicant receives the policy, certificate, endorsement,
or rider, return the policy, certificate, endorsement, or rider to the company or a producer of the
company; and

(it) have the premium refunded.

(b)
(i) Each limited long-term care insurance policy, certificate, endorsement, and rider shall:

(A) have anotice prominently printed on the first page or attached thereto detailing specific
instructions to accomplish areturn; and

(B) include the following free-look statement or language substantially similar: Y ou have 30 days
from the day on which you receive this policy certificate, endorsement, or rider to review it
and return it to the company if you decide not to keep it. Y ou do not have to tell the company
why you are returning it. If you decide not to keep it, simply return it to the company at its
administrative office. Or you may return it to the producer that you bought it from. Y ou must
return it within 30 days of the day you first received it. The company will refund the full amount
of any premium paid within 30 days after it receives the returned policy, certificate, or rider.
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The premium refund will be sent directly to the person who paid it. The policy certificate or
rider will be void asif it had never been issued.”

(if) The requirements described in Subsection (4)(b)(i) do not apply to a certificate issued to an
employee under an employer group limited long-term care insurance policy.

©)

(@

(i) Aninsurer shall deliver an outline of coverage to a prospective applicant for limited long-
term care insurance at the time of initial solicitation through means that prominently direct the
attention of the recipient to the document and the document's purpose.

(if) Inthe case of an agent solicitation, the agent shall deliver the outline of coverage before the
presentation of an application or enrollment form.

(iii) Inthe case of adirect response solicitation, the outline of coverage shall be presented in
conjunction with any application or enrollment form.

(iv)

(A) Inthe case of apolicy issued to agroup, the outline of coverageis not required to be delivered if the
information described in Subsections (5)(b)(i) through (iii) is contained in other materials relating to
enrollment, including the certificate.

(B) Upon request, an insurer shall make the other materials described in this Subsection (5)(a)(iv)
available to the commissioner.

(b) Anoutline of coverage shall include:

(i) adescription of the principal benefits and coverage provided in the policy;

(if) adescription of the eligibility triggers for benefits and how the eligibility triggers are met;

(iii) astatement of the principal exclusions, reductions, and limitations contained in the policy;

(iv) astatement of the terms under which the policy or certificate, or both, may be continued in force or
discontinued, including any reservation in the policy of aright to change premium[] ;

(v) aspecific description of each continuation or conversion provision of group coverage;

(vi) astatement that the outline of coverage is a summary only, not a contract of insurance, and that the
policy or group master policy contains governing contractual provisions;

(vii) adescription of the terms under which a person may return the policy or certificate and have the
premium refunded;

(viii) abrief description of the relationship of cost of care and benefits; and
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(ix) astatement that discloses to the policyholder or certificate holder that the policy is not long-term
care insurance.

(6) A certificate pursuant to a group limited long-term care insurance policy that is delivered or issued
for delivery in this state shall include:

() adescription of the principal benefits and coverage provided in the policy;

(b) astatement of the principal exclusions, reductions, and limitations contained in the policy; and

(c) astatement that the group master policy determines governing contractual provisions.

(7) If an application for alimited long-term care insurance contract or certificate is approved, the issuer
shall deliver the contract or certificate of insurance to the applicant no later that 30 days after the
day on which the application is approved.

Section 23. Section 31A-30-106 is amended to read:
31A-30-106. Individual premiums -- Rating restrictions -- Disclosure.

(1) Premium rates for health benefit plans for individuals under this chapter are subject to this section.

(& Theindex rate for arating period for any class of business may not exceed the index rate for any
other class of business by more than 20%.

(b)

(i) For aclassof business, the premium rates charged during arating period to covered insureds with
similar case characteristics for the same or similar coverage, or the rates that could be charged to
the individual under the rating system for that class of business, may not vary from the index rate by
more than 30% of the index rate except as provided under Subsection (1)(b)(ii).

(ii) A carrier that offersindividual and small employer health benefit plans may use the small employer
Index rates to establish the rate limitations for individual policies, even if someindividual policies
are rated below the small employer base rate.

(c) The percentage increase in the premium rate charged to a covered insured for a new rating period,
adjusted pro rata for rating periods less than ayear, may not exceed the sum of the following:

(i) the percentage change in the new business premium rate measured from the first day of the prior
rating period to the first day of the new rating period;

(if) any adjustment, not to exceed 15% annually and adjusted pro ratafor rating periods of less than one
year, due to the claim experience, health status, or duration of coverage of the covered individuals as
determined from the rate manual for the class of business of the carrier offering an individual health
benefit plan; and
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(iii) any adjustment due to change in coverage or change in the case characteristics of the covered
insured as determined from the rate manual for the class of business of the carrier offering an
individual health benefit plan.

(d)

(i) A carrier offering an individual health benefit plan shall apply rating factors, including case
characteristics, consistently with respect to all covered insuredsin a class of business.

(i) Rating factors shall produce premiums for identical individuals that:

(A) differ only by the amounts attributable to plan design; and

(B) do not reflect differences due to the nature of the individuals assumed to select particular health
benefit plans.

(iii) A carrier offering an individual health benefit plan shall treat al health benefit plansissued or
renewed in the same calendar month as having the same rating period.

(e) For the purposes of this Subsection (1), a health benefit plan that uses a restricted network provision
may not be considered similar coverage to a health benefit plan that does not use a restricted
network provision, provided that use of the restricted network provision results in substantial
difference in claims costs.

(f) A carrier offering a health benefit plan to an individual may not, without prior approval of the
commissioner, use case characteristics other than:

(i) age;

(i) [gender] sex;

(iii) geographic area; and

(iv) family composition.

(9)

(i) The commissioner shall establish rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to:

(A) implement this chapter;

(B) assurethat rating practices used by carriers who offer health benefit plansto individuals are
consistent with the purposes of this chapter; and

(C) promote transparency of rating practices of health benefit plans, except that a carrier may not be
required to disclose proprietary information.

(i1) Therules described in Subsection (1)(g)(i) may include rules that:
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(A) assurethat differencesin rates charged for health benefit plans by carriers who offer health benefit
plans to individual s are reasonable and reflect objective differencesin plan design, not including
differences due to the nature of the individuals assumed to select particular health benefit plans; and

(B) prescribe the manner in which case characteristics may be used by carriers who offer health benefit
plans to individuals.

(h) The commissioner shall revise rulesissued for Sections 31A-22-602 and 31A-22-605 regarding
individual accident and health policy ratesto allow rating in accordance with this section.

(2) For purposes of Subsection (1)(c)(i), if ahealth benefit plan is a health benefit plan into which
the covered carrier is no longer enrolling new covered insureds, the covered carrier shall use
the percentage change in the base premium rate, provided that the change does not exceed, on a
percentage basis, the change in the new business premium rate for the most similar health benefit
product into which the covered carrier is actively enrolling new covered insureds.

©)

(&) A covered carrier may not transfer a covered insured involuntarily into or out of a class of business.

(b) A covered carrier may not offer to transfer a covered insured into or out of a class of business unless
the offer is made to transfer all covered insureds in the class of business without regard to:

(i) case characteristics;

(if) claim experience;

(i) health status; or

(iv) duration of coverage since issue.

(4)

(&) A carrier who offers a health benefit plan to an individual shall maintain at the carrier's principal
place of business a complete and detailed description of its rating practices and renewal
underwriting practices, including information and documentation that demonstrate that the carrier's
rating methods and practices are:

(i) based upon commonly accepted actuarial assumptions; and
(if) in accordance with sound actuarial principles.

(b)

(i) A carrier subject to this section shall file with the commissioner, on or before April 1 of each year,
in aform, manner, and containing such information as prescribed by the commissioner, an actuarial
certification certifying that:
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1653 (A) the carrier isin compliance with this chapter; and

1654 (B) the rating methods of the carrier are actuarially sound.

1655 (ii) A copy of the certification required by Subsection (4)(b)(i) shall be retained by the carrier at the
carrier's principal place of business.

1657 (c) A carrier shall make the information and documentation described in this Subsection (4) availableto
the commissioner upon request.

1659 (d) Except as provided in Subsection (1)(g) or required by PPACA, arecord submitted to the
commissioner under this section shall be maintained by the commissioner as a protected record
under Title 63G, Chapter 2, Government Records Access and Management Act.

1582 Section 24. Section 31A-30-106.1 is amended to read:

1583 31A-30-106.1. Small employer premiums -- Rating restrictions -- Disclosure.

1666 (1) Premium rates for small employer health benefit plans under this chapter are subject to this section.

1668 2

(& Theindex rate for arating period for any class of business may not exceed the index rate for any
other class of business by more than 20%.

1670 (b) For aclass of business, the premium rates charged during arating period to covered insureds with
similar case characteristics for the same or similar coverage, or the rates that could be charged to an
employer group under the rating system for that class of business, may not vary from the index rate
by more than 30% of the index rate, except when catastrophic mental health coverage is selected as
provided in Subsection 31A-22-625(2)(d).

1676 (3) The percentage increase in the premium rate charged to a covered insured for a new rating period,
adjusted pro rata for rating periods less than ayear, may not exceed the sum of the following:

1679 (a) the percentage change in the new business premium rate measured from the first day of the prior
rating period to the first day of the new rating period;

1681 (b) any adjustment, not to exceed 15% annually and adjusted pro rata for rating periods of less than one
year, due to the claim experience, health status, or duration of coverage of the covered individuals
as determined from the small employer carrier's rate manual for the class of business, except when
catastrophic mental health coverage is selected as provided in Subsection 31A-22-625(2)(d); and

1686 (c) any adjustment due to change in coverage or change in the case characteristics of the covered
insured as determined for the class of business from the small employer carrier's rate manual.

1689 (4)
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(@) Adjustmentsin rates for claims experience, health status, and duration from issue may not be
charged to individual employees or dependents.

(b) Rating adjustments and factors, including case characteristics, shall be applied uniformly and
consistently to the rates charged for all employees and dependents of the small employer.

(c) Rating factors shall produce premiums for identical groups that:

(i) differ only by the amounts attributable to plan design; and

(if) do not reflect differences due to the nature of the groups assumed to select particular health benefit
plans.

(d) A small employer carrier shall treat all health benefit plans issued or renewed in the same calendar
month as having the same rating period.

(5) A health benefit plan that uses a restricted network provision may not be considered similar
coverage to a health benefit plan that does not use a restricted network provision, provided that use
of the restricted network provision resultsin substantial difference in claims costs.

(6) Thesmall employer carrier may not use case characteristics other than the following:

(a) age of the employee, in accordance with Subsection (7);

(b) geographic area;

(c) family composition in accordance with Subsection (9);

(d) for plans renewed or effective on or after July 1, 2011, [gender] sex of the employee and spouse;

(e) for anindividual age 65 and older, whether the employer policy is primary or secondary to
Medicare; and

(f) awellness program, in accordance with Subsection (12).

(7) Agelimited to:

(@) thefollowing age bands:

(i) lessthan 20;

(i) 20-24;

(iii) 25-29;

(iv) 30-34;

(v) 35-39;

(vi) 40-44;

(vii) 45-49;

(viii) 50-54;
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1723 (ix) 55-59;

1724 (x) 60-64; and

1725 (xi) 65 and above; and

1726 (b) astandard slope ratio range for each age band, applied to each family composition tier rating
structure under Subsection (9)(b):

1728 (i) asdeveloped by the commissioner by administrative rule; and

1729 (if) not to exceed an overall ratio as provided in Subsection (8).

1730 (8)

(8 Theoveral ratio permitted in Subsection (7)(b)(ii) may not exceed:
1731 (i) 5:1for plans renewed or effective before January 1, 2012; and
1732 (ii) 6:1 for plans renewed or effective on or after January 1, 2012; and

1733 (b) the age slope ratios for each age band may not overlap.

1734 (9) Family composition islimited to:

1735 (@ anoveral ratio of:

1736 (i) 5:1orlessfor plansrenewed or effective before January 1, 2012; and

1737 (i) 6:1 or lessfor plans renewed or effective on or after January 1, 2012; and

1738 (b) atier rating structure that includes:

1739 (i) four tiersthat include:

1740 (A) employee only;

1741 (B) employee plus spouse;

1742 (C) employee plusachild or children; and

1743 (D) afamily, consisting of an employee plus spouse, and a child or children;

1744 (if) for plansrenewed or effective on or after January 1, 2012, five tiers that include:
1745 (A) employee only;

1746 (B) employee plus spouse;

1747 (C) employee plus one child;

1748 (D) employee plustwo or more children; and

1749 (E) employee plus spouse plus one or more children; or

1750 (iii) for plansrenewed or effective on or after January 1, 2012, six tiers that include:
1751 (A) employee only;

1752 (B) employee plus spouse;
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(C) employee plus one child;

(D) employee plustwo or more children;

(E) employee plus spouse plus one child; and

(F) employee plus spouse plus two or more children.

(10) If ahealth benefit plan is a health benefit plan into which the small employer carrier isno longer
enrolling new covered insureds, the small employer carrier shall use the percentage change in the
base premium rate, provided that the change does not exceed, on a percentage basis, the change
in the new business premium rate for the most similar health benefit plan into which the small
employer carrier is actively enrolling new covered insureds.

(1)

(&) A covered carrier may not transfer a covered insured involuntarily into or out of a class of business.

(b) A covered carrier may not offer to transfer a covered insured into or out of a class of business unless
the offer is made to transfer all covered insureds in the class of business without regard to:

(i) case characteristics;

(if) claim experience;

(iii) health status; or

(iv) duration of coverage since issue.

(12) Notwithstanding Subsection (4)(b), asmall employer carrier may:

(a) offer awellness program to asmall employer group if:

(i) the premium discount to the employer for the wellness program does not exceed 20% of the
premium for the small employer group; and

(i) the carrier offersthe wellness program discount uniformly across all small employer groups;

(b) offer apremium discount as part of awellness program to individual employeesin asmall employer
group:

() totheextent allowed by federal law; and

(i) if the employee discount based on the wellness program is offered uniformly across all small
employer groups; and

(c) offer acombination of premium discounts for the employer and the employee, based on awellness
program, if:

(i) the employer discount complies with Subsection (12)(a); and

(ii) the employee discount complies with Subsection (12)(b).
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(13)

(& A small employer carrier shall maintain at the small employer carrier's principal place of business
acomplete and detailed description of its rating practices and renewal underwriting practices,
including information and documentation that demonstrate that the small employer carrier's rating
methods and practices are:

(i) based upon commonly accepted actuarial assumptions; and
(if) inaccordance with sound actuarial principles.

(b)

(i) A small employer carrier shall file with the commissioner on or before April 1 of each year, in
aform and manner and containing information as prescribed by the commissioner, an actuarial
certification certifying that:

(A) the small employer carrier isin compliance with this chapter; and
(B) the rating methods of the small employer carrier are actuarially sound.

(ii) A copy of the certification required by Subsection (13)(b)(i) shall be retained by the small employer
carrier at the small employer carrier's principa place of business.

(c) A small employer carrier shall make the information and documentation described in this Subsection
(13) available to the commissioner upon request.

(14)

(8 The commissioner shall establish rulesin accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to:

(i) implement this chapter; and
(i) assurethat rating practices used by small employer carriers under this section and carriers for
individual plans under Section 31A-30-106 are consistent with the purposes of this chapter.

(b) Therules may:

(i) assurethat differencesin rates charged for health benefit plans by carriers are reasonable and reflect
objective differencesin plan design, not including differences due to the nature of the groups or
individual s assumed to select particular health benefit plans; and

(if) prescribe the manner in which case characteristics may be used by small employer and individual
carriers.

(15) Records submitted to the commissioner under this section shall be maintained by the commissioner
as protected records under Title 63G, Chapter 2, Government Records Access and Management Act.
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Section 25. Section 32B-1-407 is amended to read:
32B-1-407. Verification of proof of age by applicable licensees.

(1) Asusedinthissection, "applicable licensee" means.

(@) adining club;

(b) abar;

(c) atavern;

(d) afull-service restaurant;

(e) alimited-service restaurant;

(f) abeer-only restaurant; or

(g) an off-premise beer retailer selling, offering for sale, or furnishing beer as described in Subsection
32B-7-202(8).

(2) Notwithstanding any other provision of this part, an applicable licensee shall require that an
authorized person for the applicable licensee verify proof of age as provided in this section.

(3) An authorized person isrequired to verify proof of age under this section before an individual:

(a) gains admittance to the premises of a bar licensee or tavern;

(b) procures an acoholic product on the premises of adining club licensee; or

(c) procures an acoholic product in adispensing areain the premises of a full-service restaurant
licensee, alimited-service restaurant licensee, or a beer-only restaurant licensee.

(4) To comply with Subsection (3), an authorized person shall:

() request the individual present proof of age; and

(b)

(i) verify the validity of the proof of age electronically under the verification program created in
Subsection (5); or

(i) if the proof of age cannot be electronically verified as provided in Subsection (4)(b)(i), request that
theindividual comply with a process established by the commission by rule.

)

(8 The commission shall establish by rule an electronic verification program that includes the
following:
(i) the specifications for the technology used by the applicable licensee to electronically verify

proof of age, including that the technology display to the person described in Subsection (2) no
more than the following for the individual who presents the proof of age:
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(A) the name;

(B) theage;

(C) the number assigned to the individual's proof of age by the issuing authority;

(D) thebirth date;

(E) the [gender] sex; and

(F) the status and expiration date of the individual's proof of age; and
(i) the security measures that shall be used by an applicable licensee to ensure that information

obtained under this sectioniis:

(A) used by the applicable licensee only for purposes of verifying proof of age in accordance with this
section; and

(B) retained by the applicable licensee for seven days after the day on which the applicable licensee
obtains the information.

(b) The commission shall ensure that the electronic verification program described in Subsection (5)
(a) includes technology that recognizes every state's unique hidden security features located on state
issued identification cards to determine the validity of that particular card.

(6)

(& An applicable licensee may not disclose information obtained under this section except as provided
under thistitle.

(b) Information obtained under this section is considered arecord for any purpose under Chapter 5, Part
3, Retail Licensee Operational Requirements.

34A-5-102. Definitions -- Unincor por ated entities -- Joint employers-- Franchisors.

(1) Asusedin thischapter:

(a) "Affiliate" means the same as that term is defined in Section 16-6a-102.

(b) "Apprenticeship” means a program for the training of apprentices including a program providing the
training of those persons defined as apprentices by Section 35A-6-102.

(c) "Bonafide occupational qualification™ means a characteristic applying to an employee that:

(i) isnecessary to the operation; or

(i) isthe essence of the employee's employer's business.

(d) "Court" means a court with jurisdiction under Title 78A, Judiciary and Judicial Administration.

(e) "Director" meansthe director of the division.

-57-



1889

1891
1892
1893

1894
1895
1896

1898

1901
1902

1905

1908
1909
1910
1911
1913

1915
1916
1917
1918

HB0183 compared with HB0183S01

(f) "Disability" means aphysical or mental disability as defined and covered by the Americans with
Disabilities Act of 1990, 42 U.S.C. Sec. 12102.

(g) "Division" means the Division of Antidiscrimination and Labor.

(h) "Employee" means a person applying with or employed by an employer.

(i)

(i) "Employer" means:

(A) the state;

(B) apolitical subdivision;

(C) aboard, commission, department, institution, school district, trust, or agent of the state or a
political subdivision of the state; or

(D) aperson employing 15 or more employees within the state for each working day in each of 20
calendar weeks or morein the current or preceding calendar year.

(i1) "Employer" does not include:

(A) areligious organization, areligious corporation sole, areligious association, areligious society, a
religious educational institution, or areligious leader, when that individual is acting in the capacity
of areligious leader;

(B) any corporation or association constituting an affiliate, awholly owned subsidiary, or an agency of
any religious organization, religious corporation sole, religious association, or religious society; or

(C) the Boy Scouts of Americaor its councils, chapters, or subsidiaries.

() "Employment agency" means a person:

(i) undertaking to procure employees or opportunities to work for any other person; or

(if) holding the person out to be equipped to take an action described in Subsection (1)(j)(i).

(K) "Federal executive agency" means an executive agency, asdefined in 5 U.S.C. Sec. 105, of the
federal government.

(1) "Franchise" means the same as that term is defined in 16 C.F.R. Sec. 436.1.

(m) "Franchisee" means the same as that term is defined in 16 C.F.R. Sec. 436.1.

(n) "Franchisor" means the same as that term is defined in 16 C.F.R. Sec. 436.1.

[(e) “Gender-identity"-hasthe meaningprovided-inthe Diagnostic-and-Statisti
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[(p)] (0) "Joint apprenticeship committee” means an association of representatives of a labor
organization and an employer providing, coordinating, or controlling an apprentice training
program.

[(e)] (p) "Labor organization” means an organization that exists for the purpose in whole or in part of:

(i) collective bargaining;

(if) dealing with employers concerning grievances, terms or conditions of employment; or

(i) other mutual aid or protection in connection with employment.

[()] () "National origin" means the place of birth, domicile, or residence of an individual or of an
individual's ancestors.

[(s)] (r) "On-the-job-training” means a program designed to instruct a person who, while learning the
particular job for which the person is receiving instruction:

(i) isaso employed at that job; or

(i) may be employed by the employer conducting the program during the course of the program, or
when the program is completed.

[(D] (s) "Person" means:

(i) oneor more individuals, partnerships, associations, corporations, legal representatives, trusts or
trustees, or receivers;

(if) the state; and

(iii) apolitical subdivision of the state.

[(w)] (1) "Pregnancy, childbirth, or pregnancy-related conditions" includes breastfeeding or medical
conditions related to breastfeeding.

[()] (u) "Presiding officer" means the same as that term is defined in Section 63G-4-103.

[(w)] (v) "Prohibited employment practice" means a practice specified as discriminatory, and therefore
unlawful, in Section 34A-5-106.

[€9)] (w) "Religious leader" means an individual who is associated with, and is an authorized
representative of, areligious organization or association or areligious corporation sole, including a
member of clergy, aminister, a pastor, a priest, arabbi, an imam, or a spiritual advisor.
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[(¥)] (xX) "Retaiate” means the taking of adverse action by an employer, employment agency, |abor
organization, apprenticeship program, on-the-job training program, or vocational school against one
of its employees, applicants, or members because the employee, applicant, or member:

(i) opposes an employment practice prohibited under this chapter; or

(i) filescharges, testifies, assists, or participatesin any way in a proceeding, investigation, or hearing
under this chapter.

[(2)] (y) "Sexua orientation” means an individual's actual or perceived orientation as heterosexual,
homosexual, or bisexual.

[(@a)] (z) "Undue hardship" means an action that requires significant difficulty or expense when
considered in relation to factors such as the size of the entity, the entity's financial resources, and the
nature and structure of the entity's operation.

[(bb)] (aa) "Unincorporated entity” means an entity organized or doing business in the state that is not:

(1) anindividual;

(if) acorporation; or

(iii) publicly traded.

[(ee)] (bb) "Vocational school" means a school or institution conducting a course of instruction,
training, or retraining to prepare individuals to follow an occupation or trade, or to pursue a manual,
technical, industrial, business, commercial, office, personal services, or other nonprofessional
occupations.

@)

(&) For purposes of this chapter, an unincorporated entity that is required to be licensed under Title
58, Chapter 55, Utah Construction Trades Licensing Act, is presumed to be the employer of each
individual who, directly or indirectly, holds an ownership interest in the unincorporated entity.

(b) Pursuant to rules made by the commission in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, an unincorporated entity may rebut the presumption under
Subsection (2)(a) for an individual by establishing by clear and convincing evidence that the
individual:

(i) isan active manager of the unincorporated entity;

(if) directly or indirectly holds at least an 8% ownership interest in the unincorporated entity; or

(iii) isnot subject to supervision or control in the performance of work by:

(A) the unincorporated entity; or
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(B) aperson with whom the unincorporated entity contracts.

(c) Aspart of the rules made under Subsection (2)(b), the commission may define:

(i) "active manager"”;

(it) "directly or indirectly holds at |east an 8% ownership interest"; and

(iii) "subject to supervision or control in the performance of work."

(3) For purposes of determining whether two or more persons are considered joint employers under this
chapter, an administrative ruling of afederal executive agency may not be considered a generally
applicable law unless that administrative ruling is determined to be generally applicable by a court
of law, or adopted by statute or rule.

(4)

(&) For purposes of this chapter, afranchisor is not considered to be an employer of:

(i) afranchisee; or
(if) afranchisee's employee.

(b) With respect to a specific claim for relief under this chapter made by a franchisee or afranchisee's
employee, this Subsection (4) does not apply to a franchisor under a franchise that exercises atype
or degree of control over the franchisee or the franchisee's employee not customarily exercised by a
franchisor for the purpose of protecting the franchisor's trademarks and brand.

(5) Notwithstanding Title 78B, Chapter 3a, Venue for Civil Actions, a person shall bring an action
under this chapter in the judicial district in which the asserted unfair employment practice occurs if
the action is brought in the district court.

34A-5-104. Powers.

(1)

(& The commission has jurisdiction over the subject of employment practices and discrimination made
unlawful by this chapter.

(b) The commission may adopt, publish, amend, and rescind rules, consistent with, and for the
enforcement of this chapter.

(2) Thedivision may:

(@) appoint and prescribe the duties of an investigator, other employee, or agent of the commission that
the commission considers necessary for the enforcement of this chapter;

(b) receive, rgject, investigate, and pass upon complaints alleging:
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(i) discrimination in:

(A) employment;

(B) an apprenticeship program;

(C) an on-the-job training program; or

(D) avocationa school; or

(i) the existence of adiscriminatory or prohibited employment practice by:

(A) aperson;

(B) anemployer;

(C) an employment agency;

(D) alabor organization;

(E) an employee or member of an employment agency or labor organization;

(F) ajoint apprenticeship committee; and

(G) avocational school;

(c) investigate and study the existence, character, causes, and extent of discrimination in employment,
apprenticeship programs, on-the-job training programs, and vocational schoolsin this state by:

(i) employers,

(ii) employment agencies;

(iii) labor organizations;

(iv) joint apprenticeship committees; and

(v) vocationa schools;

(d) formulate plans for the elimination of discrimination by educational or other means,

(e) issue publications and reports of investigations and research that:

(i) promote good will among the various racial, religious, and ethnic groups of the state; and

(if) minimize or eliminate discrimination in employment because of race, color, sex, religion, national
origin, age, disability, or sexual orientation[;-or-gender-identity];

(f) prepare and transmit to the governor, at least once each year, reports describing:

(i) division proceedings and investigations,

(if) decisionsthe division renders; and

(iii) other work performed by the division;

(g) recommend policiesto the governor, and submit recommendation to employers, employment
agencies, and labor organizations to implement those policies;
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(h) recommend legidlation to the governor that the division considers necessary concerning
discrimination because of:

(@) race;
(i) sex;
(iii) color;

(iv) nationa origin;

(v) religion;
(vi) age;
(vii) disability; or

(viii) sexual orientation[;-er] ; and

[{ix) gender-identity;-and]

(1) within the limits of appropriations made for the division's operation, cooperate with other agencies
or organizations, both public and private, in the planning and conducting of educational programs
designed to eliminate discriminatory practices prohibited under this chapter.

(3) Inaddition to processing complaints made in accordance with this chapter, the division shall
investigate an alleged discriminatory practice involving an officer or employee of state government
when requested by the Career Service Review Office.

(4)

(&) Inaninvestigation held under this chapter, the division may subpoena a person to compel the person
to:

(i) cooperate and participate in an interview; or
(if) produce for examination a book, paper, or other information relating to the matters raised by the
complaint.

(b) If aperson failsor refuses to obey a subpoena issued by the division, the division may petition the
district court to enforce the subpoena.

(c) If aperson asserts a privilege against self-incrimination, testimony and evidence from the witness
may be compelled pursuant to Title 77, Chapter 22b, Grants of Immunity.

34A-5-106. Discriminatory or prohibited employment practices-- Per mitted practices.
(1) Itisadiscriminatory or prohibited employment practice to take an action described in Subsections

(D (a) through (g).
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(@

(i) Anemployer may not refuse to hire, promote, discharge, demote, or terminate a person, or to
retaliate against, harass, or discriminate in matters of compensation or in terms, privileges, and
conditions of employment against a person otherwise qualified, because of:

(A) race;

(B) color;

(C) s=x;

(D) pregnancy, childbirth, or pregnancy-related conditions,
(E) age, if theindividual is40 years [of-age] old or older;
(F) religion;

(G) national origin;

(H) disability; or

(I) sexua orientation[;-of] .

[(9) genderidentity:]

(if) A person may not be considered "otherwise qualified,” unless that person possesses the following
required by an employer for any particular job, job classification, or position:

(A) education;

(B) training;

(C) ability, with or without reasonable accommodation;

(D) moral character;

(E) integrity;

(F) disposition to work;

(G) adherence to reasonable rules and regulations; and

(H) other job related qualifications required by an employer.

(iii)

(A) Asused in this chapter, "to discriminate in matters of compensation” means the payment of
differing wages or salaries to employees having substantially equal experience, responsibilities, and
skill for the particular job.

(B) Notwithstanding Subsection (1)(a)(iii)(A):
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(I) nothing in this chapter prevents an increase in pay as aresult of longevity with the employer, if the
salary increase is uniformly applied and available to all employees on a substantially proportional
basis; and

(I1) nothing in this section prohibits an employer and employee from agreeing to arate of pay or work
schedule designed to protect the employee from loss of [Seeial-Seeurity] social security payment or
benefitsif the employeeis eligible for those payments.

(b) An employment agency may not:

(i) refuseto list and properly classify for employment, or refuse to refer an individual for employment,
in aknown available job for which the individual is otherwise qualified, because of:

(A) race;

(B) color;

(C) sex;

(D) pregnancy, childbirth, or pregnancy-related conditions,

(E) religion;

(F) national origin;

(G) age, if theindividual is 40 yearg-of-age] old or older;

(H) disability; or

(I) sexual orientation; or

[(9 genderidentity;or]

(i1) comply with arequest from an employer for referral of an applicant for employment if the request
indicates either directly or indirectly that the employer discriminates in employment on account of:

(A) race;

(B) color;

(C) sex;

(D) pregnancy, childbirth, or pregnancy-related conditions;

(E) religion;

(F) national origin;

(G) age, if theindividual is 40 [yearsof-age] years old or older;

(H) disability; or

(I) sexua orientation[;-of] .

[(9) genderidentity]
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(©)

(i) A labor organization may not for areason listed in Subsection (1)(c)(ii):

(A) exclude an individual otherwise qualified from full membership rightsin the labor organization;

(B) expel the individual from membership in the labor organization; or

(C) otherwise discriminate against or harass a member of the labor organization in full employment
of work opportunity, or representation.

(if) A labor organization may not take an action listed in this Subsection (1)(c) because of:

(A) race;

(B) sex;

(C) pregnancy, childbirth, or pregnancy-related conditions;

(D) religion;

(E) nationa origin;

(F) age, if theindividual is 40 [yearsof-age] years old or older;

(G) disability; or

(H) sexual orientation[;-or] .

[{H) genderidentity:]

(d)

(i) Unless based upon a bona fide occupational qualification, or required by and given to an agency of
government for a security reason, an employer, employment agency, or labor organization may not
do the following if the statement, advertisement, publication, form, or inquiry violates Subsection
(D)(d)(ii):

(A) print, circulate, or cause to be printed or circulated a statement, advertisement, or publication;
(B) useaform of application for employment or membership; or
(C) make any inquiry in connection with prospective employment or membership.

(if) This Subsection (1)(d) applies to a statement, advertisement, publication, form, or inquiry that
directly expresses alimitation, specification, or discrimination as to:

(A) race;

(B) color;

(C) reigion;

(D) sex;

(E) pregnancy, childbirth, or pregnancy-related conditions,
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(F) national origin;

(G) age, if theindividual is 40 [yearsof-age] years old or older;

(H) disability; or

(1) sexual orientation[;-of] .

[ genderidentity:]

(e) A person, whether or not an employer, an employment agency, alabor organization, or an employee
or member of an employer, employment agency, or labor organization, may not:

(i) aid, incite, compel, or coerce the doing of an act defined in this section to be a discriminatory or
prohibited employment practice;

(if) obstruct or prevent a person from complying with this chapter, or any order issued under this
chapter; or

(ii1) attempt, either directly or indirectly, to commit an act prohibited in this section.

(f)

(i) Anemployer, labor organization, joint apprenticeship committee, or vocational school providing,
coordinating, or controlling an apprenticeship program or providing, coordinating, or controlling an
on-the-job-training program, instruction, training, or retraining program may not:

(A) deny to, or withhold from, any qualified person the right to be admitted to or participate in an
apprenticeship training program, on-the-job-training program, or other occupational instruction,
training, or retraining program because of:

(I race;

(1) color;

(1) sex;

(IV) pregnancy, childbirth, or pregnancy-related conditions;

(V) religion;

(V1) nationa origin;

(VI1) age, if theindividual is 40 [yearsof-age] years old or older;

(VIII) disability; or

(IX) sexual orientation;[-of]

[OX) genderidentity;]

(B) discriminate against or harass a qualified person in that person's pursuit of a program described
in Subsection (1)(f)(i)(A) because of:
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() race;

(1) color;

(1) sex;

(IV) pregnancy, childbirth, or pregnancy-related conditions;

(V) religion;

(V1) national origin;

(V1) age, if theindividual is 40 [yearsof-age] years old or older;
(VIII) disability; or

(IX) sexual orientation;[-of]

[(X) gender-identity;]

(C) discriminate against a qualified person in the terms, conditions, or privileges of a program

described in Subsection (1)(f)(i)(A), because of:
(1) race;
(1) color;
(1) sex;
(V) pregnancy, childbirth, or pregnancy-related conditions;
(V) religion;
(V1) nationa origin;
(VII) age, if theindividual is 40 [yearsof-age] years old or older;
(VII) disability; or
(IX) sexual orientation; or
[(X) gender-identity;-or]

(D) except as provided in Subsection (1)(f)(ii), print, publish, or cause to be printed or published,
anotice or advertisement relating to employment by the employer, or membership in or a
classification or referral for employment by alabor organization, or relating to a classification
or referral for employment by an employment agency, indicating a preference, limitation,
specification, or discrimination based on:

(1) race;

(1) color;

(1 sex;

(V) pregnancy, childbirth, or pregnancy-related conditions;

- 68 -



2244
2245
2246
2247
2248
2249
2250

2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265

2267
2268

2270

2275

HB0183 compared with HB0183S01

(V) religion;

(V1) national origin;

(V1) age, if theindividual is 40 [yearsof-age] years old or older;

(VIII) disability; or

(IX) sexual orientation[;-of] .

[(X) gender-identity:]

(i1) Notwithstanding Subsection (1)(f)(i)(D), if the following is a bonafide occupational qualification
for employment, a notice or advertisement described in Subsection (1)(f)(i)(D) may indicate a
preference, limitation, specification, or discrimination based on:

(A) race;

(B) color;

(C) religion;

(D) sex;

(E) pregnancy, childbirth, or pregnancy-related conditions;

(F) age;

(G) nationa origin;

(H) disability; or

(I) sexua orientation[;-of] .

[(9 genderidentity]

(9) Subject to Subsection (7), an employer may not:

(i) refuseto provide reasonable accommodations for an employee related to pregnancy, childbirth,
breastfeeding, or related conditions:

(A) if the employee requests a reasonable accommodation; and

(B) unlessthe employer demonstrates that the accommodation would create an undue hardship on the
operations of the employer;

(it) require an employee to terminate employment if another reasonable accommodation can be
provided for the employee's pregnancy, childbirth, breastfeeding, or related conditions unless the
employer demonstrates that the accommodation would create an undue hardship on the operations
of the employer; or

(iii) deny employment opportunities to an employee, if the denial is based on the need of the employer
to make reasonable accommodations related to the pregnancy, childbirth, breastfeeding, or related
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conditions of an employee unless the employer demonstrates that the accommodation would create
an undue hardship on the operations of the employer.

(2) Subsections (1)(a) through (1)(g) may not be construed to prevent:

(@) the termination of employment of an individual who, with or without reasonable accommodation,
is physically, mentally, or emotionally unable to perform the duties required by that individual's
employment;

(b) the variance of insurance premiums or coverage on account of age; or

(c) arestriction on the activities of a person licensed in accordance with Title 32B, Alcoholic Beverage
Control Act, with respect to an individual who is under 21 [yearsof-age] years old.

©)

(@) Itisnot adiscriminatory or prohibited employment practice:

(i) for an employer to hire and employ an employee, for an employment agency to classify or
refer for employment an individual, for alabor organization to classify its membership or
to classify or refer for employment an individual, or for an employer, labor organization,
or joint labor-management committee controlling an apprenticeship or other training or
retraining program to admit or employ an individual in the program on the basis of religion,
sex, pregnancy, childbirth, or pregnancy-related conditions, age, national origin, disability, or
sexual orientation[;-er-genderidentity] in those certain instances when religion, sex, pregnancy,
childbirth, or pregnancy-related conditions, age, if the individual is 40 [yearsof-age] years
old or older, national origin, disability, or sexual orientation[;-er-gender-identity] is abona
fide occupational qualification reasonably necessary to the normal operation of that particular
business or enterprise;

(if) for aschool, college, university, or other educational institution to hire and employ an employee
of aparticular religion if:

(A) theschool, college, university, or other educational institution is, in whole or in substantial part,
owned, supported, controlled, or managed by a particular religious corporation, association, or
society; or

(B) the curriculum of the school, college, university, or other educational institution is directed toward
the propagation of a particular religion;_or
(iii) for an employer to give preference in employment to:

(A) theemployer's:
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(1) spouse;
(1) child; or
(11) son-in-law or daughter-in-law;

(B) aperson for whom the employer is or would be liable to furnish financial support if the person were

unemployed;

(C) aperson to whom the employer during the preceding six months furnishes more than one-half

of total financial support regardless of whether or not the employer was or is legally obligated to
furnish support; or

(D) aperson whose education or training is substantially financed by the employer for a period of two

(b)

(©)

(4)

years or more.

Nothing in this chapter applies to a business or enterprise on or near an Indian reservation with
respect to a publicly announced employment practice of the business or enterprise under which
preferential treatment is given to an individual because that individual is a native American Indian
living on or near an Indian reservation.

Nothing in this chapter may be interpreted to require an employer, employment agency, labor
organization, vocationa school, joint labor-management committee, or apprenticeship program
subject to this chapter to grant preferential treatment to an individual or to a group because of the
race, color, religion, sex, age, national origin, disability, or sexual orientation[;-or-gender-identity] of
the individual or group on account of an imbalance that may exist with respect to the total number
or percentage of persons of arace, color, religion, sex, age, national origin, disability, or sexual
orientation[;-or-gender-tdentity] employed by an employer, referred or classified for employment
by an employment agency or labor organization, admitted to membership or classified by alabor
organization, or admitted to or employed in, any apprenticeship or other training program, in
comparison with the total number or percentage of persons of that race, color, religion, sex, age,
national origin, disability, or sexual orientation[;-er-gender-identity] in any community or county or
in the available work force in any community or county.

It is not adiscriminatory or prohibited practice with respect to age to observe the terms of a bona
fide seniority system or any bona fide employment benefit plan such as a retirement, pension, or
insurance plan that is not a subterfuge to evade the purposes of this chapter, except that an employee
benefit plan may not excuse the failure to hire an individual.
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(5 Notwithstanding Subsection (4), or another statute to the contrary, a person may not be subject to
involuntary termination or retirement from employment on the basis of age alone, if theindividual is
40 [yearsof-age] years old or older, except:

(@) under Subsection (6); and

(b) when age is a bona fide occupational qualification.

(6) Nothing in this section prohibits compulsory retirement of an employee who has attained at |east
65 [yearsof-age] years old, and who, for the two-year period immediately before retirement, is
employed in a bona fide executive or a high policymaking position, if:

(a) that employeeis entitled to an immediate nonforfeitable annual retirement benefit from the
employee's employer's pension, profit-sharing, savings, or deferred compensation plan, or any
combination of those plans; and

(b) the benefit described in Subsection (6)(a) equals, in the aggregate, at least $44,000.

(7)

(&) For purposes of Subsection (1)(g), an employer may require an employee to provide a certification
from the employee's health care provider concerning the medical advisability of areasonable
accommodation.

(b) A certification under Subsection (7)(a) shal include:

(i) the date the reasonable accommodation becomes medically advisable;

(i) the probable duration of the reasonable accommodation; and

(iii) an explanatory statement as to the medical advisability of the reasonable accommodation.

(c) Notwithstanding Subsections (1)(g) and (7)(a), an employer may not require an employee to obtain
a certification from the employee's health care provider for more frequent restroom, food, or water
breaks.

(d) Anemployer isnot required under Subsection (1)(g) or this Subsection (7) to permit an employee to
have the employee's child at the workplace for purposes of accommodating pregnancy, childbirth,
breastfeeding, or related conditions.

(e) Anemployer shall include in an employee handbook, or post in a conspicuous place in the
employer's place of business, written notice concerning an employee's rights to reasonable
accommodations for pregnancy, childbirth, breastfeeding, or related conditions.

Secti P . e .
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34A-5-107. Procedurefor aggrieved person to file claim -- Investigations -- Adjudicative
proceedings -- Settlement -- Reconsider ation -- Deter mination.

(1)

(@) A person claiming to be aggrieved by a discriminatory or prohibited employment practice may,
or that person's attorney or agent may, make, sign, and file with the division arequest for agency
action.

(b) A request for agency action shall be verified under oath or affirmation.

(c) A request for agency action made under this section shall be filed within 180 days after the alleged
discriminatory or prohibited employment practice occurs.

(d) Thedivision may transfer arequest for agency action filed with the division pursuant to this section
to the federal Equal Employment Opportunity Commission in accordance with a work-share
agreement that is:

(i) between the division and the federal Equal Employment Opportunity Commission; and

(i) in effect on the day on which the request for agency action is transferred.

(2) Anemployer, labor organization, joint apprenticeship committee, or vocational school who has an
employee or member who refuses or threatens to refuse to comply with this chapter may file with
the division arequest for agency action asking the division for assistance to obtain the employee's or
member's compliance by conciliation or other remedial action.

©)

(@) Before an investigation beginsinto allegations of discriminatory or prohibited employment practice,
the division shall promptly assign a mediator to offer mediation services between the parties by
conference.

(b)

(i) If mediation services are refused or no settlement is reached, the division shall promptly assign an
Investigator.

(it) Theinvestigator shall make a prompt impartial investigation of al allegations made in the request
for agency action.

(c) Thedivision and the division's staff, agents, and employees shall conduct every investigation in
fairnessto all parties and agencies involved.

(d) An aggrieved party may withdraw the request for agency action prior to the issuance of afinal order.

(4)
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(@) If theinitial attempts at settlement are unsuccessful, and the investigator uncovers insufficient
evidence during the investigation to support the allegations of a discriminatory or prohibited
employment practice set out in the request for agency action, the investigator shall formally report
these findings to the director or the director's designee.

(b)

(i) Upon receipt of the investigator's report described in Subsection (4)(a), the director or the director's
designee may issue a determination and order for dismissal of the adjudicative proceeding.

(ii) A determination and order issued under this Subsection (4)(b) shall include a notice:

(A) of theright to request an evidentiary hearing under Subsection (4)(c); and

(B) that failure to request an evidentiary hearing under Subsection (4)(c) will result in the determination
and order becoming final, in accordance with Subsection (4)(d).

(c) A party may make awritten request to the Division of Adjudication for an evidentiary hearing to
review de novo the director's or the director's designee's determination and order within 30 days
from the day on which the determination and order for dismissal is issued.

(d) If the director or the director's designee receives no timely request for a hearing, the determination
and order issued by the director or the director's designee becomes the final order of the
commission.

®)

(&) If theinitial attempts at settlement are unsuccessful and the investigator uncovers sufficient evidence
during the investigation to support the allegations of a discriminatory or prohibited employment
practice set out in the request for agency action, the investigator shall formally report these findings
to the director or the director's designee.

(b)

(i) Upon receipt of the investigator's report described in Subsection (5)(a), the director or the director's
designee may issue a determination and order based on the investigator's report.

(if) A determination and order issued under this Subsection (5)(b) shall:

(A) direct the respondent to cease any discriminatory or prohibited employment practice;

(B) providerelief to the aggrieved party as the director or the director's designee determinesis
appropriate;

(C) include anotice of the right to request an evidentiary hearing under Subsection (5)(c); and
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(D) include a notice that failure to request an evidentiary hearing under Subsection (5)(c) will result in
the determination and order becoming final, in accordance with Subsection (5)(d).

2445 (c) A party may file awritten request to the Division of Adjudication for an evidentiary hearing to
review de novo the director's or the director's designee's determination and order within 30 days
after the day on which the determination and order isissued.

2448 (d) If the director or the director's designee receives no timely request for a hearing, the determination
and order issued by the director or the director's designee in accordance with Subsection (5)(b)
becomes the final order of the commission.

2451 (6) Inan adjudicative proceeding to review the director's or the director's designee's determination that a
prohibited employment practice has occurred, the division shall present the factual and legal basis of
the determination and order issued under Subsection (5).

2455 (7)

(&) If, upon reviewing all the evidence at a hearing, the presiding officer finds that a respondent has
not engaged in adiscriminatory or prohibited employment practice, the presiding officer shall issue
an order dismissing the request for agency action containing the allegation of a discriminatory or
prohibited employment practice.

2459 (b) The presiding officer may order that the respondent be reimbursed by the complaining party for the
respondent's attorney fees and costs.

2461 (8) If, upon reviewing al the evidence at the hearing, the presiding officer finds that a respondent has
engaged in adiscriminatory or prohibited employment practice, the presiding officer shall issue an
order requiring the respondent to:

2464 (a) cease any discriminatory or prohibited employment practice; and

2465 (b) providerelief to the complaining party, including:

2466 (i) reinstatement;

2467 (i) back pay and benefits;

2468 (iii) attorney fees; and

2469 (iv) costs.

2470 (9) If adiscriminatory practice described in Subsection (8) includes discrimination in matters of
compensation, the presiding officer may provide, to the complaining party, in addition to the
amount available to the complaining party under Subsection (8)(b), an additional amount equal
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to the amount of back pay available to the complaining party under Subsection (8)(b)(ii) unlessa
respondent shows that:

(a) the act or omission that gave rise to the order was in good faith; and

(b) the respondent had reasonable grounds to believe that the act or omission was not discrimination in
matters of compensation under this chapter.

(10) Conciliation between the partiesisto be urged and facilitated at all stages of the adjudicative
Process.

(11)

(a) Either party may file with the Division of Adjudication awritten request for review before the
commissioner or Appeals Board of the order issued by the presiding officer in accordance with:
(i) Section 63G-4-301; and
(ii) Chapter 1, Part 3, Adjudicative Proceedings.

(b) If thereis no timely request for review, the order issued by the presiding officer becomes the final
order of the commission.

(12) An order of the commission under Subsection (11)(a) is subject to judicial review as provided in:

(a) Section 63G-4-403; and

(b) Chapter 1, Part 3, Adjudicative Proceedings.

(13) The commission may make rules concerning procedures under this chapter in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(14) The commission and [its] the commission's staff may not divulge or make public information

gained from an investigation, settlement negotiation, or proceeding before the commission except as
provided in Subsections (14)(a) through (d).

(@) Information used by the director or the director's designee in making a determination may be
provided to all interested parties for the purpose of preparation for and participation in proceedings
before the commission.

(b) Genera statistical information may be disclosed provided the identities of the individuals or parties
are not disclosed.

(c) Information may be disclosed for inspection by the attorney general or other legal representatives of
the state or the commission.

(d) Information may be disclosed for information and reporting requirements of the federal government.
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(15) The procedures contained in this section are the exclusive remedy under state law for employment
discrimination based upon:

(@) race;

(b) color;

(©) sex;

(d) retaliation;

(e) pregnancy, childbirth, or pregnancy-related conditions,

(f) age;

(g) religion;

(h) national origin;

(i) disability; or

() sexua orientation[;-of] .

[{k) gender-identity:]

(16)

(8 The commencement of an action under federal law for relief based upon an act prohibited by
this chapter bars the commencement or continuation of an adjudicative proceeding before the
commission in connection with the same claim under this chapter.

(b) Thetransfer of arequest for agency action to the federal Equal Employment Opportunity
Commission in accordance with Subsection (1)(d) is considered the commencement of an action
under federal law for purposes of Subsection (16)(a).

(c) Nothing in this Subsection (16) is intended to ater, amend, modify, or impair the exclusive remedy
provision set forth in Subsection (15).

34A-5-109. Application to employee dress and grooming standards.
This chapter may not be interpreted to prohibit an employer from adopting reasonable
dress and grooming standards not prohibited by other provisions of federal or state law(;

34A-5-110. Application to sex-specific facilities.
This chapter may not be interpreted to prohibit an employer from adopting reasonable

-77 -



1793
1794

2543
2544
2545
2546

2548
2549
2550
2551
2552

2555
2556
2557
2558
2559
2560

2562
2564

2566
2567
2568
2569

HB0183 compared with HB0183S01

rules and policies that designate sex-specific facilities, including restrooms, shower facilities,

and dressing facilitieq

Section 26. Section 34A-5-114 is amended to read:

34A-5-114. Limitations on enfor ceability of nondisclosur e and non-dispar agement clauses --
Retaliation prohibited.
(1) Asusedinthis section:
(& "Confidentiality clause" means a nondisclosure clause or a non-disparagement clause.

(b) "Employee" means a current or aformer employee.

(c) "Nondisclosure clause" means an agreement between an employee and employer that prevents, or
has the effect of preventing, an employee from disclosing or discussing:

(i) sexua assault;

(i1) alegations of sexual assault;

(iii) sexua harassment; or

(iv) alegations of sexual harassment.

(d) "Non-disparagement clause" means an agreement between an employee and employer that prohibits,
or has the effect of prohibiting, an employee from making a negative statement that is:

(i) about the employer; and

(i) related to:

(A) aclaim of sexual assault or sexua harassment;

(B) asexual assault dispute; or

(C) asexual harassment dispute.

(e) "Post-employment restrictive covenant” means the same as that term is defined in Section
34-51-102.

(f) "Proprietary information” means an employer's business plan or customer information.

(9) "Retaliate” means taking an adverse action against an employee because the employee made an
allegation of sexual harassment or assault, including:

(i) discharge;

(if) suspension;

(iii) demotion; or

(iv) discrimination in the terms, conditions, or privileges of employment.
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2570 (h)
(i) "Sexual assault" means:
2571 (A) conduct that would constitute a violation of 18 U.S.C. Secs. 2241 through 2244, or
2573 (B) criminal conduct described in Title 76, Chapter 5, Part 4, Sexual Offenses.
2574 (if) "Sexual assault" does not include criminal conduct described in:

2575 (A) Section 76-5-417, enticing aminor;

2576 (B) Section 76-5-418, sexual battery;

2577 (C) Section 76-5-419, lewdness; or

2578 (D) Section 76-5-420, lewdness involving a child.

2579 (i) "Sexual assault dispute" means a dispute between an employer and the employer's employee relating
to alleged sexual assault.

2581 () "Sexual harassment” means harassment on the basis of sex[;] _or sexual orientation[;-6r-gender], as
prohibited in:

2583 (i) TitleVII of the Civil Rights Act of 1964, 42 U.S.C. Sec. 2000e €t seg.; or

2584 (i) Subsection 34A-5-106(1)(a)(i).

2585 (K) "Sexual harassment dispute’ means a dispute between an employer and the employer's employee
relating to alleged sexual harassment.

2587 2

(&) A confidentiality clause regarding sexual misconduct, as a condition of employment, is against
public policy and is void and unenforceable.

2589 (b) After an employee makes an allegation of sexual harassment or sexual assault, an employer of any
sized business, regardless of Subsection 34-5-102(1)(i)(D):

2591 (i) may not retaliate against the employee because the employee made an allegation of sexual
harassment or assault; or

2593 (if) may not retaliate based on an employee's refusal to enter into a confidentiality clause or an
employment contract that, as a condition of employment, contains a confidentiality clause.

2596 (c) An employee may, within three business days after the day on which the employee agreesto a
settlement agreement that includes a confidentiality clause regarding sexual misconduct, withdraw
from the settlement agreement.

2599 (3) An employer who attempts to enforce a confidentiality clausein violation of this section:

2600
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(a) isliablefor al costs, including reasonable attorney fees, resulting from legal action to enforce the
confidentiality clause; and

(b) isnot entitled to monetary damages resulting from a breach of a confidentiality clause.

(4) This section does not:

(a) prohibit an agreement between an employee who alleges sexual assault or sexual harassment and an
employer from containing a nondisclosure clause, a non-disparagement clause, or any other clause
prohibiting disclosure of:

(i) the amount of a monetary settlement; or

(ii) at the request of the employee, facts that could reasonably lead to the identification of the employee;

(b) prohibit an employer from requiring an employee to:

(i) sign apost-employment restrictive covenant; or

(if) agree not to disclose an employer's non-public trade secrets, proprietary information, or confidential
information that does not involveillegal acts;

(c) authorize an employee to:

(i) disclose data otherwise protected by law or legal privilege; or

(i1) knowingly make statements or disclosures that are false or made with reckless disregard of the truth;

(d) prohibit an employee from discussing sexua misconduct or allegations of sexual misconduct in a
civil or criminal case when subpoenaed if the sexual misconduct or allegations of sexual misconduct
are against the individual whom the employee alleged engaged in sexua misconduct;

(e) permit adisclosure that would violate state or federal law; or

(f) limit other grounds that may exist at law or in equity for the unenforceability of a confidentiality
clause.

Section 27. Section 35A-1-207 is amended to read:

35A-1-207. State wor kfor ce services plan -- Economic service area plans.

The State Workforce Development Board shall annually maintain and update a state
workforce services plan that includes:

(1) afour-year strategy, as described in 29 U.S.C. Sec. 3112, for the following core programs:

(a) youth services,

(b) adult employment and training services;

(c) dislocated worker employment and training services;

(d) adult education and literacy activities,
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(e) employment services, and

(f) vocational rehabilitation services;

(2) astrategy for aligning and coordinating the core programs,

(3) astrategy for coordinating the workforce needs of job seekers and employersin the various regions
of the state;

(4) planning to ensure that employment centers address the requirements of the special employment
needs population, including:

(&) individuals who have special employment needs based on factors such as race, [gender] sex, age,
disability, economic status, education, language skills, or work history; and

(b) an"individual with abarrier to employment” as that term is defined in 29 U.S.C. Sec. 3102,

(5) amechanism for getting consumer and public feedback on department programs,

(6) projected analysis of the workforce needs of employers and clients;

(7) state outcome-based standards for measuring program performance to ensure equitable service to all
clients;

(8) strategiesto ensure program responsiveness, universal access, and unified case management;

(9) strategiesto eliminate unnecessary barriers to access services; and

(10) strategiesto provide assistance to employees facing employment dislocation and their employers.

{Section-36-—Section41-1a-411isamended-toread:
41-1a-411. Application for personalized plates -- Refusal authorized.

(1) Anapplicant for a personalized license plate or renewal of the plate shall file an application for
the plate in the form and by the date the division requires, indicating the combination of letters,
numbers, or both requested as a registration number.

@)

() Except as provided in Subsection (3), the division may refuse to issue any combination of |etters,
numbers, or both that:

(i) may carry connotations offensive to good taste and decency or that would be misleading; or
(if) disparages a group based on:

(A) race;

(B) color;

(C) national origin;

(D) religion;
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(E) age
(F) sex;
[(G) genderidentity;]
[(H)] (G) sexud orientation;
[H] (H) citizenship status; or
[@)] (1) physical or mental disability.
(b) Thedivision may refuse to issue a combination of letters, numbers, or both as a registration number
if that same combination is aready in use as a registration number on an existing license plate.
©)
(a) Except as provided in Subsection (2) or (3)(b), the division may not refuse a combination of |etters,
numbers, or both as a registration number if:
(i) thelicense plateisan honor special group license plate as described in Section 41-1a-421, and
the combination of letters, numbers, or both refers to:
(A) ayear related to military service;
(B) amilitary branch; or
(C) anofficial achievement, badge, or honor received for military service; or
(ii) the combination of letters, numbers, or both as a registration number refers to an official state
symbol described in Section 63G-1-601.
(b) If an applicant requests a combination containing only numbers, the division may refuse the
combination if the combination includes less than four numerical digits.
Section 28. Section 42-2-5 is amended to read:
42-2-5. Certificate of assumed and of true name -- Contents -- Execution -- Filing -- Notice.
(1) For purposes of this section, "filed" means the Division of Corporations and Commercial Code has.
(a) received and approved, as to form, a document submitted under this chapter; and
(b) marked on the face of the document a stamp or seal indicating:
(i) thetime of day and date of approval;
(ii) the name of the division; and
(i) thedivision director's signature and division seal, or facsimiles of the signature or seal.
(2) A person who carries on, conducts, or transacts business in this state under an assumed name,
whether that businessis carried on, conducted, or transacted as an individual, association,
partnership, corporation, or otherwise, shall:
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(@) filewiththe Division of Corporations and Commercial Code a certificate setting forth:

(i) the name under which the businessis, or isto be carried on, conducted, or transacted;

(ii) thefull true name, or names, of the person owning, and the person carrying on, conducting, or
transacting the business; and

(iii) thelocation of the principal place of business, and the street address of the person; and

(b) designate, in accordance with Subsection 16-17-203(1), and maintain aregistered agent in this state.

(3) A certificate filed under this section shall be:

(a) executed by the person owning, and the person carrying on, conducting, or transacting the business;

(b) filed not later than 30 days after the time of commencing to carry on, conduct, or transact the
business; and

(c) submitted in a machine printed format.

(4) A certificate filed with the Division of Corporations and Commercial Code under this chapter shall
include the following notice in a conspicuous place on the face thereof:

NOTICE - THE FILING OF THISAPPLICATION AND ITSAPPROVAL BY THE
DIVISION OF CORPORATIONS AND COMMERCIAL CODE DOESNOT AUTHORIZE THE
USE IN THE STATE OF UTAH OF AN ASSUMED NAME IN VIOLATION OF THE RIGHTS
OF ANOTHER UNDER FEDERAL, STATE, OR COMMON LAW (SEE UTAH CODE ANN.
SECTIONS 42-2-5 ET SEQ.).

)

(@) A certificate filed under this section shall include a portion that allows the person filing the form
to voluntarily disclose the [gender] sex and race of one or more owners of the entity for which the
filing is made.

(b) Race shall be indicated under Subsection (5)(a) by selecting from the categories of race listed in 15
U.S.C. Sec. 631(f).

(c) A personisnot required to provide information under Subsection (5)(a) concerning the [gender] sex
or race of one or more owners of the entity for which the filing is made.

(d)

(i) The Division of Corporations and Commercial Code shall compile information concerning the
[gender] sex or race included on certificates filed with the Division of Corporations and Commercial
Code.
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(i1) Information compiled by the Division of Corporations and Commercial Code under Subsection (5)
(d)(i) may be compiled in a manner determined by the Division of Corporations and Commercial
Code by rules made pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(6) A person who carries on, conducts, or transacts business in this state under an assumed name,
whether that businessis carried on, conducted, or transacted as an individual, association,
partnership, corporation, or otherwise, may change its registered agent or the address of its
registered agent by filing with the division a statement of change in accordance with Section
16-17-206.

Section 29. Section 53-1-108 is amended to read:
53-1-108. Commissioner's power s and duties.

(1) Inaddition to the responsibilities contained in this title, the commissioner shall:

() administer and enforce thistitle and Title 41, Chapter 12a, Financial Responsibility of Motor
Vehicle Owners and Operators Act;

(b) appoint deputies, inspectors, examiners, clerical workers, and other employees as required to
properly discharge the duties of the department;

(c) makerules:

(i) governing emergency use of signal lights on private vehicles; and

(ii) alowing privately owned vehicles to be designated for part-time emergency use, as provided in
Section 41-6a-310;

(d) set standardsfor safety belt systems, as required by Section 41-6a-1803;

(e) serveasthe cochair of the Emergency Management Administration Council, as required by Section
53-2a-105;

(f) designate vehicles as "authorized emergency vehicles,”" as required by Section 41-6a-102; and

(g) on or before January 1, 2003, adopt a written policy that prohibits the stopping, detention, or search
of any person when the action is solely motivated by considerations of race, color, ethnicity, age, or
[gender] sex.

(2) The commissioner may:

(a) subject to the approval of the governor, establish division headquarters at various placesin the state;

(b) issueto aspecial agent a certificate of authority to act as a peace officer and revoke that authority
for cause, as authorized in Section 56-1-21.5;



2776

2779
2780

2782
2784

2786

2788

2790

2791

2792
2793

2796

2800
2801

2803

HB0183 compared with HB0183S01

(c) create specialized units within the commissioner's office for conducting internal affairs and aircraft
operations as necessary to protect the public safety;

(d) cooperate with any recognized agency in the education of the public in safety and crime prevention
and participate in public or private partnerships, subject to Subsection (3);

(e) cooperatein applying for and distributing highway safety program funds;

(f) receive and distribute federal funding to further the objectives of highway safety in compliance with
Title 63J, Chapter 5, Federal Funds Procedures Act;

(g) authorize off-duty personal use of Department of Public Safety emergency vehicles; and

(h) deny or revoke apublic or private school's occupancy permit based on the recommendations of the
state security chief as described in Section 53-22-102.

©)

(& Money may not be expended under Subsection (2)(d) for public safety education unlessit is
specifically appropriated by the Legislature for that purpose.

(b) Any recognized agency receiving state money for public safety shall file with the auditor of the state
an itemized statement of all its receipts and expenditures.

53-6-210.5. Duty to interveneor report officer misconduct.

(1) Asusedinthis section:

() "Adverse action" means to discharge, threaten, or discriminate against an employee in a manner
that affects the employee's employment, including compensation, terms, conditions, location, rights,
immunities, promotions, or privileges.

(b) "Law enforcement agency" means an agency that is part of or administered by the state or any of the
state's political subdivisions and whose primary and principal role is the prevention and detection
of crime and the enforcement of criminal statutes or ordinances of this state or any of the state's
political subdivisions.

(c) "Officer" means the same as peace officer as defined in Section 53-13-102.

(d) "Police misconduct™ means conduct by an officer in the course of the officer's official duties that
constitutes:

(i) forcethat isclearly excessivein type or duration, clearly beyond what is objectively reasonable
under the circumstances, or clearly not subject to legal justification under Title 76, Chapter 2, Part 4,
Justification Excluding Criminal Responsibility;
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(if) asearch or seizure without a warrant where it is clear, under the circumstances, that the search or
seizure would not fit within an exception to the warrant requirement; or

(i) conduct that an objectively reasonable person would consider biased or discriminatory conduct
against one or more individuals based on race, color, sex, pregnancy, age, religion, national origin,

disability, or sexual orientation[;-er-gender-identity].

(€)

(i) "Retaliatory action" means any adverse action, formal or informal, taken by alaw enforcement
agency or any of the law enforcement agency's employees, or by any individual with authority to
oversee or direct alaw enforcement agency, solely as aresult of alaw enforcement officer's or law
enforcement agency employee's good faith actions in conformance with this section.

(if) "Retaliatory action" does not mean education, training, or administrative discussion requested or
required by alaw enforcement agency or any of the law enforcement agency's employees, or by any
individual with authority to oversee or direct alaw enforcement agency, following or in connection
with alaw enforcement officer's or law enforcement agency employee's good faith actions taken in
conformance with this section.

2

(& Notwithstanding any provisions of law to the contrary, an officer who is present and knowingly
observes another officer engage in police misconduct as described in Subsection (1)(d)(i) or (ii)
shall, if in aposition to do so safely and without unreasonable risk to the safety of the officer or
another individual, intervene to prevent the misconduct from continuing to occur.

(b) An officer who in good faith intervenes to prevent police misconduct from continuing to occur
under Subsection (2)(a) is not liable in any civil or criminal action that might otherwise result due
solely to the intervening officer's actions.

(c) Notwithstanding Subsection (2)(b), an officer is not immune from otherwise lawful disciplinary
action undertaken by the officer's employing agency in connection with the incident so long as the
disciplinary action is not undertaken due solely to the officer's good faith decision to intervene.

©)

(@

(i) When alaw enforcement agency employee is present and knowingly observes an officer
engage in police misconduct as described in Subsection [(1)] (2), the observing employee shall
promptly report the misconduct and, if the observing employee is an officer, the observing
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officer'sintervention, if any, to the employee's direct supervisor, the chief executive of the
employee's employing law enforcement agency, or the chief executive's designee for internal
affairs.

(if) Notwithstanding Subsection (3)(a)(i), if the police misconduct to be reported by the observing
employee directly involves the chief executive of the employee's employing law enforcement
agency, or the chief executive's designee for internal affairs, the observing employee may report
the misconduct to:

(A) the city attorney's office, if the observing employee works for amunicipal law enforcement agency;

(B) the county attorney's office, if the observing employee works for a county law enforcement agency;
or

(C) theattorney general, if the observing employee works for a state law enforcement agency.

(b) If the police misconduct reported under Subsection (3)(a) involves an officer from alaw
enforcement agency other than the reporting employee's employing agency, the chief executive of
the reporting employee's employing agency shall promptly notify and communicate the report to the
chief executive of the law enforcement agency whose officer's conduct is the subject of the report.

(c) A law enforcement agency employee who in good faith reports police misconduct under Subsection
(3)(a) isnot liable in any civil or criminal action that might otherwise result due solely to the
reporting employee's actions.

(d) Notwithstanding Subsection (3)(c), alaw enforcement agency employee is not immune from
otherwise lawful disciplinary action undertaken by the employee's employing agency in connection
with the incident so long as the disciplinary action is not undertaken due solely to the employee's
good faith report of police misconduct.

(e) A law enforcement agency employee's failure to comply with Subsection (3)(a) may be cause for
discipline in accordance with the policies and procedures of the employee's employing agency.

(4)

(&) A law enforcement agency may not take retaliatory action against alaw enforcement agency
employee due solely to an employee's good faith action under Subsection (2)(a) or (3)(a) to prevent
or report police misconduct.

(b) Any retaliatory action by alaw enforcement employee against another employee because that
employee acted under Subsection (2)(a) or (3)(a) to prevent or report police misconduct shall be
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cause for discipline in accordance with the policies and procedures of the retaliating employee's
employing agency.

(c) An employeewho complainsthat retaliatory action has occurred has the burden to prove that
retaliatory action or conduct in violation of this section has occurred.

)

(&) Not later than July 1, 2022, each law enforcement agency in the state shall adopt written policies
that conform with the minimum standards set forth in this section.

(b) Thethreshold standards in this section do not preclude alaw enforcement agency from adopting
policies or establishing standards higher than the standards contained in this section.

53-6-211. Suspension or revocation of certification -- Right to a hearing -- Grounds -- Notice
to employer -- Reporting -- Judicial appeal.

(1) Thecouncil has the authority to issue a Letter of Caution, or suspend or revoke the certification of a
peace officer, if the peace officer:

(& willfully falsifies any information to obtain certification;

(b) has any physical or mental disability affecting the peace officer's ability to perform duties;

(c) engagesin, or is convicted of, conduct constituting a state or federal criminal offense, but not
including atraffic offense that is a class C misdemeanor or infraction;

(d) refusesto respond, or fails to respond truthfully, to questions after having been issued awarning
Issued based on Garrity v. New Jersey, 385 U.S. 493 (1967);

(e) engagesin sexual conduct while on duty;

(f) iscertified as alaw enforcement peace officer, as defined in Section 53-13-102, and is unable to
possess a firearm under state or federal law;

(g) isfound by acourt or by alaw enforcement agency to have knowingly engaged in conduct that
involves dishonesty or deception in violation of apolicy of the peace officer's employer or in
violation of a state or federal law;

(h) isfound by acourt or by alaw enforcement agency to have knowingly engaged in biased or
prejudicial conduct against one or more individuals based on the individual's race, color, sex,
pregnancy, age, religion, national origin, disability, or sexual orientation[;-or-gender-identity]; or

(i) isachief, sheriff, or administrative officer of alaw enforcement agency and failsto comply with
Subsection (6).
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(2) The council may not issue a Letter of Caution or suspend or revoke the certification of a peace
officer for aviolation of state or federal law or aviolation of alaw enforcement agency's policies,
general orders, or guidelines of operation that do not amount to a cause of action under Subsection
Q).

©)

(& Thedivisionisresponsible for investigating officers who are alleged to have engaged in conduct in
violation of Subsection (1).

(b) Thedivision shall initiate all adjudicative proceedings under this section by providing to the peace
officer involved notice and an opportunity for a hearing before an administrative law judge.

(c) All adjudicative proceedings under this section are civil actions, notwithstanding whether the issue
in the adjudicative proceeding is a violation of statute that may be prosecuted criminally.

(d)

(i) The burden of proof on the division in an adjudicative proceeding under this section is by clear and
convincing evidence.

(i) 1f apeace officer asserts an affirmative defense, the peace officer has the burden of proof to
establish the affirmative defense by a preponderance of the evidence.

(e) If the administrative law judge issues findings of fact and conclusions of law stating thereis
sufficient evidence to demonstrate that the officer engaged in conduct that isin violation of
Subsection (1), the division shall present the finding and conclusions issued by the administrative
law judge to the council.

(f) Thedivision shall notify the chief, sheriff, or administrative officer of the police agency which
employs the involved peace officer of the investigation and shall provide any information or
comments concerning the peace officer received from that agency regarding the peace officer to the
council before a Letter of Caution isissued, or a peace officer's certification may be suspended or
revoked.

(g) If the administrative law judge finds that there is insufficient evidence to demonstrate that the
officer isin violation of Subsection (1), the administrative law judge shall dismiss the adjudicative
proceeding.

(4)

(& The council shall:
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(i) accept the administrative law judge's findings of fact and conclusions of law, and the
information concerning the peace officer provided by the officer's employing agency; and
(if) choose whether to issue a Letter of Caution, or suspend or revoke the officer's certification.

(b) Before making a decision, the council may consider aggravating and mitigating circumstances.

(c) A member of the council shall recuse him or herself from consideration of an issue that is before the
council if the council member:

(i) hasapersonal biasfor or against the officer;

(if) hasasubstantial pecuniary interest in the outcome of the proceeding and may gain or lose some
benefit from the outcome; or

(iii) employs, supervises, or works for the same law enforcement agency as the officer whose caseis
before the council.

)

(8 Termination of a peace officer, whether voluntary or involuntary, does not preclude suspension or
revocation of a peace officer's certification by the council if the peace officer was terminated for any
of the reasons under Subsection (1).

(b) Employment by another agency, or reinstatement of a peace officer by the original employing
agency after termination by that agency, whether the termination was voluntary or involuntary, does
not preclude suspension or revocation of a peace officer's certification by the council if the peace
officer was terminated for any of the reasons under Subsection (1).

(6)

(&) A chief, sheriff, or administrative officer of alaw enforcement agency who is made aware of an
allegation against a peace officer employed by that agency that involves conduct in violation
of Subsections (1)(a) through (h) shall conduct an administrative or internal investigation into
the allegation and report the findings of the investigation to the division if the allegation is
substantiated.

(b) If apeace officer who isthe subject of an internal or administrative investigation into allegations
that include any of the conditions or circumstances outlined in Subsections (1)(a) through (h)
resigns, retires, or otherwise separates from the investigating law enforcement agency before the
conclusion of the investigation, the chief, sheriff, or administrative officer of that law enforcement
agency shall complete the investigation and report the findings to the division.
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(7) The council'sissuance of a Letter of Caution, or suspension or revocation of an officer's certification

under Subsection (4) may be appealed under Title 63G, Chapter 4, Part 4, Judicial Review.
Section 30. Section 53-8-104 is amended to read:
53-8-104. Superintendent's duties.
The superintendent shall:

(1) divide the state highways into sections for the purpose of patrolling and policing;

(2) employ peace officers known as highway patrol troopers to patrol or police the highways within this
state and to enforce the state statutes as required;

(3) establish ranks, grades, and positionsin the Highway Patrol and designate the authority and
responsibility in each rank, grade, and position;

(4) establish for the Highway Patrol standards and qualifications and fix prerequisites of training,
education, and experience for each rank, grade, and position;

(5) appoint personnel to each rank, grade, and position necessary for the efficient operation and
administration of the Highway Patrol;

(6) devise and administer examinations designed to test applicants for positions with the Highway
Patrol;

(7) make rules governing the Highway Patrol as appear to the superintendent advisable;

(8) discharge, demote, or temporarily suspend any employee in the Highway Patrol for cause;

(9) prescribe the uniformsto be worn and the equipment to be used by employees of the Highway
Patrol;

(10) charge against each employee of the Highway Patrol the value of any property of the state lost or
destroyed through the carelessness of the employee;

(11) establish, with the approval of the Division of Finance, the terms and conditions under which
expense allowance should be paid to any employee of the Highway Patrol while away from his
station;

(12) station the Highway Patrol in localities as he finds advisable for the enforcement of the laws of this
State;

(13) conduct in conjunction with the State Board of Education in and through all state schools an
educational campaign in highway safety and work in conjunction with civic organizations, churches,
local units of government, and other organizations that may function in accomplishing the purposes
of reducing highway accidents;
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(14) providetheinitial mandatory uniform items for each new trooper hired after July 1, 1998;

(15) determine by rule a basic uniform allowance system which includes the manner in which troopers
may receive maintenance services and vouchers for basic uniforms and administer any funds
appropriated by the Legidature to the division for that purpose; and

(16) on or before January 1, 2003, adopt a written policy that prohibits the stopping, detention, or search
of any person when the action is solely motivated by considerations of race, color, ethnicity, age, or
[geneer] sex.

Section 31. Section 53-10-406 is amended to read:
53-10-406. DNA specimen analysis -- Bureau responsibilities.

(1) The bureau shall:

(&) administer and oversee the DNA specimen collection process;

(b) store each DNA specimen and associated records received,;

(c) anayze each specimen, or contract with aqualified public or private laboratory to analyze the
specimen, to establish the genetic profile of the donor or to otherwise determine the identity of the
person;

(d) maintain acriminal identification database containing information derived from DNA analysis,

(e) ensurethat the DNA identification system does not provide information allowing prediction of
genetic disease or predisposition to illness;

(f) ensurethat only DNA markers routinely used or accepted in the field of forensic science are used to
establish the [gender] sex and unique individual identification of the donor;

(g) utilize only those DNA analysis procedures that are consistent with, and do not exceed, procedures
established and used by the Federal Bureau of Investigation for the forensic analysis of DNA;

(h) destroy a DNA specimen obtained under this part if criminal charges have not been filed within 90
days after booking for an alleged offense under Subsection 53-10-403(2)(c); and

(i) make rulesin accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
establishing procedures for obtaining, transmitting, and analyzing DNA specimens and for storing
and destroying DNA specimens and associated records, and criminal identification information
obtained from the analysis.

(2) Proceduresfor DNA anaysis may include all techniques which the department determines are
accurate and reliable in establishing identity.

3)
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(@) Inaccordance with Section 63G-2-305, each DNA specimen and associated record is classified as
protected.

(b) The department may not transfer or disclose any DNA specimen, associated record, or criminal
identification information obtained, stored, or maintained under this section, except under the
provisions of this section.

(4) Notwithstanding Subsection 63G-2-202(1), the department may deny inspection if the department
determines that there is a reasonable likelihood that the inspection would prejudice a pending
criminal investigation.

(5) The department shall adopt procedures governing the inspection of records, DNA specimens, and
challengesto the accuracy of records. The procedures shall accommodate the need to preserve the
materials from contamination and destruction.

(6) A person whose DNA specimen is obtained under this part may, personaly or through alegal
representative, submit:

(a) tothe court amotion for acourt order requiring the destruction of the person's DNA specimen,
associated record, and any criminal identification record created in connection with that specimen,
and removal of the person's DNA record from the database described in Subsection (1)(d) if:

(i) afina judgment reverses the conviction, judgment, or order that created an obligation to provide a
DNA specimen; or

(i) all charges arising from the same criminal episode for which the DNA specimen was obtained under
Subsection 53-10-404.5(1)(a) have been resolved by afinal judgment of dismissal with prejudice or
acquittal; or

(b) to the department arequest for the destruction of the person's DNA specimen, and associated record,
and removal of the person's DNA record from the database described in Subsection (1)(d) if:

(i) no charge arising from the same criminal episode for which the DNA specimen was obtained under
Subsection 53-10-404.5(1)(a) isfiled against the person within one year after the day on which the
person is booked; or

(ii) al charges arising from the same criminal episode for which the DNA specimen was obtained under
Subsection 53-10-404.5(1)(a) have been resolved by afinal judgment of dismissal with prejudice or
acquittal.

(7) If charges have been filed against a person whose DNA specimen is obtained under this part and the
charges have later been resolved by afinal judgment of dismissal with prejudice or acquittal, or a
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final judgment isissued reversing a conviction, judgment, or other order arising from the charges
that created an obligation to provide a DNA specimen, the prosecutor who filed the charges against
the person shall notify the person of the process described in Subsection (6) to request destruction
of the DNA specimen and removal of the person's DNA record from the database described in
Subsection (1)(d).

3075 (8) A court order issued under Subsection (6)(a) may be accompanied by awritten notice to the person
advising that state law provides for expungement of criminal chargesif the chargeisresolved by a
final judgment of dismissal or acquittal.

3078 (9) The department shall destroy the person's DNA specimen, and associated record, and remove the
person's DNA record from the database described in Subsection (1)(d), if:

3080 (a) the person provides the department with:

3081 (i) acourt order for destruction described in Subsection (6)(a), and a certified copy of:

3082 (A) the court order reversing the conviction, judgment, or order;

3083 (B) acourt order to set aside the conviction; or

3084 (C) thedismissal or acquittal of the charge regarding which the person was arrested; or

3086 (if) awritten request for destruction of the DNA specimen, and associated record, and removal of the
DNA record from the database described in Subsection (6)(b), and a certified copy of:

3089 (A) adeclination to prosecute from the prosecutor; or

3090 (B) acourt document that indicates all charges have been resolved by afinal judgment of dismissal with
prejudice or acquittal; and

3092 (b) the department determines that the person is not obligated to submit a DNA specimen as aresult of a
separate conviction or adjudication for an offense listed in Subsection 53-10-403(2).

3095 (10) The department may not destroy a person's DNA specimen or remove a person's DNA record from
the database described in Subsection (1)(d) if the person has a prior conviction or a pending charge
for which collection of a sample is authorized in accordance with Section 53-10-404.

3099 (11) A DNA specimen, associated record, or criminal identification record created in connection with
that specimen may not be affected by an order to set aside a conviction, except under the provisions
of this section.

3102 (12) If funding is not available for analysis of any of the DNA specimens collected under this part, the
bureau shall store the collected specimens until funding is made available for analysis through state
or federal funds.
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(13)
@

(i) A person who, due to the person’'s employment or authority, has possession of or access to
individually identifiable DNA information contained in the state criminal identification database
or the state DNA specimen repository may not willfully disclose the information in any manner
to any individual, agency, or entity that is not entitled under this part to receive the information.

(if) A person may not willfully obtain individually identifiable DNA information from the state
criminal identification database or the state DNA repository other than as authorized by this
part.

(iii) A person may not willfully analyze aDNA specimen for any purpose, or to obtain any
information other than as required under this part.

(iv) A person may not willfully fail to destroy or fail to ensure the destruction of a DNA specimen
when destruction is required by this part or by court order.

(b)
(i) A person who violates Subsection (13)(a)(i), (ii), or (iii) is guilty of athird degree felony.
(ii) A person who violates Subsection (13)(a)(iv) is guilty of aclass B misdemeanor.
53E-9-205. Parental right to student infor mation.
(1) Asusedin thissection:
(@) "Education record" means the same as that term is defined in Section 53E-9-204.
(b) "Gender identity" [n i HheeH i
provided in the Diagnostic and Statistical Manual (DSM-5).
(c) "Parent" means a parent or legal guardian with legal custody of the child in question.

] has the meaning

(d) "Sex" meansthe biological, physical condition of being male or female, determined by an
individual's genetics and anatomy at birth.

(2) In accordance with Section 53E-2-201, each school and each local governing board shall ensure that
no policy or action of the school or LEA:

(a) except as provided in Subsection 53E-9-203(6), operates to shield a student's education record from
the student's parent; and

(b) interferes with a parent's:
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(i) fundamental parental right and primary responsibility to direct the education of the parent's child;
and

(ii) freedom of access to information regarding the parent's child.

(3) Notwithstanding any other provision of law, a school or LEA may not:

(a) prohibit a parent of a child from accessing the child's education record; or

(b) without written parental consent make changes to a student's education record regarding a student's
gender identity that does not conform with the student's sex.

Section 32. Section 53F-4-207 is amended to read:
53F-4-207. Student inter vention early warning program.

(1) Asusedinthis section:

() "Digital program™ means a program that provides information for student early intervention as
described in this section.

(b) "Online data reporting tool" means a system described in Section 53E-4-311.

)

() The state board shall, subject to legislative appropriations:
(i) subject to Subsection (2)(c), enhance the online data reporting tool and provide additional

formative actionable data on student outcomes; and
(ii) select through a competitive contract process a provider to provide to an LEA adigital program
as described in this section.

(b) Information collected or used by the state board for purposes of enhancing the online data reporting
tool in accordance with this section may not identify a student individually.

(c) The state board shall make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to define the primary exceptionalities described in Subsection (3)(e)(ii).

(3) The enhancement to the online data reporting tool and the digital program shall:

(a) be designed with a user-appropriate interface for use by teachers, school administrators, and parents;

(b) provide reports on a student's results at the student level on:

(i) anational assessment;

(i1) alocal assessment; and

(iii) astandards assessment described in Section 53E-4-303;

(c) havethe ability to provide data from aggregate student reports based on a student's:

(i) teacher;

- 06 -



3167
3168
3169
3170

3172
3174
3175
3176
3177
3178
3179
3180
3181
3182
3183
3184

3186
3187
3188

3190
3192
3193
3194
3195
3196
3197
3199

HB0183 compared with HB0183S01

(if) school;

(iii) school district, if applicable; or

(iv) ethnicity;

(d) provide aviewer with the ability to view the data described in Subsection [(2){€})] (3)(c) on asingle
computer screen;

(e) havethe ability to compare the performance of students, for each teacher, based on a student's:

(i) [gender] sex;

(ii) special needs, including primary exceptionality as defined by state board rule;

(ii1) English proficiency;

(iv) economic status,

(v) migrant status;

(vi) ethnicity;

(vii) responseto tiered intervention;

(viii) response to tiered intervention enrollment date;

(ix) absencerate;

(x) feeder school;

(xi) type of school, including primary or secondary, public or private, Titlel, or other general school-
type category;

(xii) coursefailures; and

(xiii) other criteria, as determined by the state board; and

(f) havethe ability to load data from alocal, national, or other assessment in the data's original format
within areasonable time.

(4) Subject to legidlative appropriations, the online data reporting tool and digital program shall:

(a) integrate criteriafor early warning indicators, including the following criteria:

(i) discipline, including school safety violations;

(i) attendance;

(iii) behavior;

(iv) coursefailures; and

(v) other criteriaas determined by alocal school board or charter school governing board;

(b) provide ateacher or administrator the ability to view the early warning indicators described in
Subsection (4)(a) with a student's assessment results described in Subsection (3)(b);
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(c) provide data on response to intervention using existing assessments or measures that are manually
added, including assessment and nonacademic measures,

(d) provide auser the ability to share interventions within a reporting environment and add comments to
inform other teachers, administrators, and parents;

(e) save and share reports among different teachers and school administrators, subject to the student
population information ateacher or administrator has the rights to access;

(f) automatically flag a student profile when early warning thresholds, that the state board defines, are
met so that ateacher can easily identify a student who may be in need of intervention;

(g) incorporate a variety of algorithms to support student learning outcomes and provide student growth
reporting by teacher;

(h) integrate response to intervention tiers and activities asfilters for the reporting of individual student
data and aggregated data, including by ethnicity, school, or teacher;

(i) havethe ability to generate parent communication to alert the parent of plans or interventions; and

() configure alerts based upon student academic results, including a student's performance on the
previous year's standards assessment described in Section 53E-4-303 or results to appropriate
behavior interventions.

S

() The state board shall ensure that each LEA receives access to adigital program through a provider
described in Subsection (2)(a)(ii).

(b) AnLEA shal:

(i) pay for 50% of the cost of providing accessto the digital program to the LEA; and

(i1) no later than one school year after accessing adigital program, report to the state board in a format
required by the state board on:

(A) the effectiveness of the digital program;

(B) positive and negative attributes of the digital program;

(C) recommendations for improving the online data reporting tool; and

(D) any other information regarding a digital program requested by the state board.

(c) The state board shall consider recommendations from an LEA for changes to the online data
reporting tool.

(6) A person shall provide or use information described in this section in accordance with :

(a) Title53E, Chapter 9, Student Privacy and Data Protection;
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(b) Family Education Rights and Privacy Act, 20 U.S.C. Sec. 1232g; and

(c) the parental consent requirements in Section 53E-9-203.

(7)

(@) A parent or guardian may opt the parent's or guardian's student into participating in a survey
prepared by an LEA's online data reporting tool described in this section.

(b) An LEA shall provide noticeto a parent of:

(i) the administration of a survey described in Subsection (7)(a);

(i) if applicable, that the survey may request information from students that is non- academic in nature;

(iii) where the parent may access the survey described in Subsection (7)(a) to be administered; and

(iv) the opportunity to opt a student out of participating in a survey as described in Subsection (7)(a).

() AnLEA shall annually provide notice to parents and guardians on how the LEA uses student data
through the online data reporting tool to provide instruction and intervention to students.

(8) AnLEA may use adifferent platform from the platform described in Subsection (2)(a)(ii) if the
different platform accomplishes the requirements of this section.

Section 33. Section 53G-5-301 is amended to read:
53G-5-301. Charter school authorizer to request applicationsfor certain typesof charter
schools.

(1) To meet the unique learning styles and needs of students, a charter school authorizer shall seek
to expand the types of instructional methods and programs offered by schools, as provided in this
section.

)

(8 A charter school authorizer shall request individuals, groups of individuals, or nonprofit legal
entities to submit an application to a charter school authorizer to establish a charter school that
employs new and creative methods to meet the unique learning styles and needs of students, such as:
(i) amilitary charter school;

(it) acharter school that focuses on learning opportunities for students at risk of academic failure;

(iii) acharter school that focuses on career and technical education;

(iv) asingle [gender] sex charter school;

(v) acharter school with an international focus that provides opportunities for the exchange of
students or teachers;

(vi) acharter school that focuses on serving underserved students; or
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(vii) an alternative charter school offering programs for nontraditional students.

(b) Inaddition to a charter school identified in Subsection (2)(a), a charter school authorizer shall
request applications for other types of charter schools that meet the unique learning styles and needs
of students.

(3) A charter school authorizer shall publicize arequest for applications to establish a charter school
specified in Subsection (2).

(4) A charter school application submitted pursuant to Subsection (2) shall be subject to the application
and approval procedures in accordance with Section 53G-5-304.

(5) A charter school authorizer and the state board may approve one or more applications for each
charter school described in Subsection (2), subject to the Legislature appropriating funds for, or
authorizing, an increase in charter school enrollment capacity as described in Section 53G-6-504.

(6) The state board shall submit arequest to the Legislature to appropriate funds for, or authorize, the
enrollment of studentsin charter schools tentatively approved under this section.

Section 34. Section 53G-6-902 is amended to read:
53G-6-902. Participation in school athletic activities.

(1) Notwithstanding any state board rule:

() apublic school or LEA, or aprivate school that competes against a public school or LEA, shall
expressly designate school athletic activities and teams as one of the following, based on sex:

(i) designated for students of the male sex;

(if) designated for students of the female sex; or

(iii) "coed" or "mixed";

(b) astudent of the male sex may not compete, and a public school or LEA may not allow a student of
the male sex to compete, with ateam designated for students of the female sex in an interscholastic
athletic activity; and

(c) agovernment entity or licensing or accrediting organization may not entertain a complaint, open an
investigation, or take any other adverse action against a school or LEA described in Subsection (1)
(a) for maintaining separate school athletic activities for students of the female sex.

(2) Nothing in this section prohibits an LEA or school from allowing a student of either [gender] sex
from participating with ateam designated for students of the female sex, consistent with school
policy, outside of competition in an interscholastic athletic activity, in accordance with Subsection

(1)(0).
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Section 35. Section 53G-6-1001 is amended to read:
53G-6-1001. Definitions.
Asused in this part:
(1) "Athletic association” means an association, as that term is defined in Section 53G-7-1101.
(2) "Attempted sex change” means the same as that term is defined in Section 58-67-102.
[(&] (3) "Birth certificate” means an official record of an individual's date of birth, place of birth, sex,
and parentage, including a supplementary certificate of birth or birth certificate amendment and
amendment history as provided in [Seetions] Section 26B-8-110[-and-26B-8-111].
[(3] (4 "Commission" means the School Activity Eligibility Commission created in Section
53G-6-1003.

[t#] (5) "Does not correspond with the sex designation” means that a student's sex designation for

an interscholastic activity in which a student seeks participation does not correspond with the sex
designation on the student's birth certificate or an amendment, including the amendment history, to
the student's birth certificate that the Division of Vital Records and Statistics provides.

[(5)] (6) "Femae-designated” means that an interscholastic activity is designated specificaly for female
students.

{I(N{1} {(6)}} "Gender identity" means the same as that term is defined in Section {{34A-5-102{ |}
53E-9-205} .
{I@){1} {(A}} "Interscholastic activity" means an activity in which a student represents the student's

school in the activity in competition against another school.

{IOO{1} {(8)}} "Mae-designated’ meansthat an interscholastic activity is designated specifically for
male students.

(9{(10)} "Sex-designated” means that an interscholastic activity or facility is designated specifically
for female or male students.

[€26)] (11) "Student” means a student who is enrolled in a public school that participatesin
interscholastic activities.

[€31)] (12) "Unamended birth certificate” means a birth certificate:

(a8 with no amendment history; or

(b) with an amendment history that:
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(i) doesnot include [gender-related] sex-related amendments; or

(i) includes [gender-related] sex-related amendments that only:

(A) correct an error or omission resulting from a scrivener's error under Subsection 26B-8-107(2); or

(B) correct amisidentification of birth sex for an intersex individual under Subsection 26B-8-107(2).

Section 36. Section 53G-6-1003 is amended to read:
53G-6-1003. School Activity Eligibility Commission -- Baseline range.

(1) Thereiscreated the School Activity Eligibility Commission.

)

(8 The commission shall consist of the following members:
(i) thefollowing two members whom the president of the Senate appoints:

(A) amental hedth professional; and

(B) astatistician with expertisein the analysis of medical data;
(i) the following two members whom the speaker of the House of Representatives appoints:

(A) aphysician with expertise in gender identity healthcare, including an endocrinologist, a family
medicine physician, or a pediatrician; and

(B) asports physiologist, an exercise physiologist, a sports medicine physician, a pediatrician with
experience in youth sports, or an orthopedist or orthopedic surgeon;
(iii) the following two members whom the governor appoints:

(A) arepresentative of an athletic association; and

(B) an athletic trainer who serves student athletes on the collegiate level; and
(iv) one ad hoc member, serving on a case-by-case basis, whois:

(A) appointed by the athletic association in which the relevant student's school competes; and

(B) acertified high school coach or official who coaches or officiates in a separate region or
classification from the relevant student's school and in the sport in which the relevant student seeks
eligibility.

(b) An athletic association may prepare and communicate the association's sport-specific appoi ntments
described in Subsection (2)(a)(iv) in preparation for student requests in a given sport.

©)

(@ A member of the commission described in Subsections (2)(a)(i) through (iii) shall serve aninitia
term of one year, subject to reappointment for subsequent terms of two years.

- 102 -



3376

3377

3379

3382

3385
3386

3389
3390
3391
3392
3393
3395

3398

3399

3401

3403

HB0183 compared with HB0183S01

(b) If avacancy occurs in the membership of the commission, the individual responsible for the
appointment of the vacant seat as described in Subsection (2) shall fill the vacancy in the same
manner as the original appointment.

(4)

@)

(i) Except as provided in Subsection (4)(a)(ii):
(A) al members of the commission constitute a quorum of the commission for a meeting to
determine the eligibility of a student; and
(B) al members of the commission described in Subsections (2)(a)(i) through (iii) constitute a
guorum for any meeting other than the meeting described in Subsection (4)(a)(i).
(if) The commission satisfies the quorum requirements described in Subsection (4)(a)(i) if no more
than one of the commission positions described in Subsections (2)(a)(i) through (iii) is vacant.

(b) An action of amajority of a quorum constitutes an action of the commission.

(5) A magjority of the commission members described in Subsections (2)(a)(i) through (iii) shall elect a
chair from among the members described in Subsections (2)(a)(i) through (iii) to:

(a) schedule meetings of the commission;

(b) set the agenda of commission meetings; and

(c) facilitate discussion among the commission's members.

(6) A commission member:

(d) may not receive compensation or benefits for the member's service on the commission; and

(b) may receive per diem and reimbursement for travel expenses that the commission member incurs as
acommission member at the rates that the Division of Finance establishes under:

(i) Sections 63A-3-106 and 63A-3-107; and

(i) rulesthat the Division of Finance makes under Sections 63A-3-106 and 63A-3-107.

(7) The Department of Government Operations shall provide administrative staff support to the
commission.

)

(& The commission shall, to the extent possible based on the available evidence, establish a baseline
range of physical characteristics for students participating in a specific [gender-designated] sex-
designated activity at a specific age to provide the context for the evaluation of an individual
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student's eligibility for a given [gender-designated] sex-designated interscholastic activity under

Section 53G-6-1004.

(b) In creating the baseline ranges described in Subsection (8)(a), the commission shall include the
physical characteristics for the age and [gender] sex group in a given [gender-designated] sex-
designated interscholastic activity that are relevant to the specific interscholastic activity.

(c) Thephysical characteristics described in Subsection (8)(b) may include height, weight, physical
characteristics relevant to the application of the standard described in Subsection 53G-6-1004(3), or
the extent of physical characteristics affected by puberty, giving consideration to the practicability
of considering the physical characteristic when making an assessment of an individual student's
eligibility under Section 53G-6-1004.

(9) Thefollowing records that relate to the application or analysis of or determination under this part
regarding the eligibility of a specific student shall be classified as a protected record under Title
63G, Chapter 2, Government Records Access and Management Act:

(&) any record of the commission, including any communication between an athletic association and the
commission; and

(b) any record that a school or LEA possesses.

(10) Members of the commission are immune from suit with respect to all acts done and actions taken
in good faith in carrying out the purposes of this part.

(11) The commission has no authority in relation to eigibility questions other than participation in a
[gender-designhated] sex-designated interscholastic activity under this part.

Section 37. Section 53G-6-1004 is amended to read:
53G-6-1004. Eligibility for inter scholastic activities.

(1)

(& Notwithstanding any state board rule or policy of an athletic association, and except as provided in
Subsections (1)(b) and (c):

(i) once astudent has obtained the eligibility approval of the commission under Subsection (2),
unless otherwise prohibited by federal law or apolicy of an LEA, school, or athletic association
that governs the relevant interscholastic athletic activity, the student is eligible under this part
to participate in a [gender-desighated] sex-designated interscholastic activity that does not
correspond with the sex designation on the student's unamended birth certificate for the given
school year; and
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3440 (i) if astudent does not obtain the eligibility approval of the commission under Subsection (2), the
student may not participate in a[gender-designated] sex-designated interscholastic activity that
does not correspond with the sex designation on the student's unamended birth certificate.

3444 (b) A student may only participate in a[gender-designated] sex-designated interscholastic activity that

does not correspond with the student's sex, as defined in Section 68-3-12.5, if the student obtains the
eligibility approval of the commission under Subsection (2).
3448 (c) Nothing in this part prohibits a student from participating in a [gender-designated] sex-designated
interscholastic activity in accordance with 34 C.F.R. Sec. 106.41(b).
3450 (2
(8 When a student registers with an athletic association to participate in a [gender-designated] sex-
designated interscholastic activity:

3452 (i) astudent who has undergone or is undergoing [a{f} gender{} sex}-transition] an attempted sex

change shall notify the athletic association of the student's [transitien-] attempted sex change

and the need for the commission's eligibility approval as described in Subsection (1)(b);

3455 (i) the athletic association shall notify the commission of:

3456 (A) astudent for whom an eligibility determination of the commission is required due to the sex
designation on the student's unamended birth certificate not corresponding with the [gender] sex
designation of the [gender-designated] sex-designated interscholastic activity in which the student
seeks to participate or the student's notice of [a{f} gender{} sex}-transitien] an attempted sex
change under Subsection [(1)(b)] (2)(a)(i); and

3461 (B) the association's ad hoc appointment to the commission described in Subsection 53G-6-1003(2)(a)
(iv); and

3463 (iii) the athletic association shall notify the student described in this Subsection (2)(a) regarding the

process for determining the student's eligibility for the activity under this section.

3466 (b) The commission shall:

3467 0]

(A) schedule at least three non-public meetings throughout the school year to consider any student

eligibility notifications described in Subsection (2)(a) the commission has received at |least 14 days
before the date of each meeting; and

3470 (B) give notice of each scheduled meeting and the associated 14-day deadline to the relevant athletic
association; and
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(i)

(A) if the commission receives a notification described in Subsection (2)(a) after the 14-day deadline
described in Subsection (2)(b)(i), schedule an ad hoc non-public meeting to consider the given
student's eligibility, occurring within 60 days after the day on which the commission receives the
notification; and

(B) give notice of the ad hoc meeting to the relevant athletic association and the parents of each student
seeking an eligibility determination.

(c) Beforethe meeting described in Subsection (2)(b):

(i) the student for whom the commission has scheduled the meeting or the student's parent or guardian
IS not required but may submit to the commission any information the student wishes to disclose
to the commission that may be relevant to the commission's eligibility determination, including
information regarding:

(A) the [gender-designated] sex-designated interscholastic activities for which the student seeks
digibility;

(B) the [gender-designated] sex-designated interscholastic activities in which the student has previously
participated; and

(C) the student's physical characteristics or medical treatments that support the student's eligibility for
the specific [gender-designated] sex-designated interscholastic activity;

(if) the commission may request additional evidence from the student that is:

(A) limited to the extent possible to protect the student's privacy; and

(B) only directly relevant to the commission's eligibility determination; and

(iii) the commission may offer the student a voucher to cover the cost of a diagnostic assessment if
the commission makes a request for medical information under Subsection (2)(c)(ii) for which the
student's insurance does not provide coverage or reimbursement for the diagnostic that:

(A) would provide the requested information; and

(B) isnot free or otherwise readily available to the student.

(d) During the meeting described in Subsection (2)(b):

(i) only the following individuals may be present or participate electronically:

(A) the student for whom the commission is meeting to make an eligibility determination;

(B) the student's parents or guardians,

(C) the members and necessary staff of the commission; and
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(D) any medical professionals or other witnesses the student chooses to include to support the student's
digibility;

(ii) attendees may participate in person or electronically; and

(iii) the commission shall:

(A) hear the information that supports the student's eligibility;

(B) deliberate the facts relevant to the student's physical characteristics and eligibility in camera or
otherwise after temporarily excusing from the meeting the student, the student's parents or legal
guardians, and any medical professionals or other witnesses whom the student includes; and

(C) render the commission's eligibility determination in accordance with Subsection (3) or request
additional information and schedule an additional commission meeting to be held within 30 days of
the meeting and in accordance with this Subsection (2)(d) to discuss the additional information and
render the commission's eligibility determination.

() The commission may not address the commission's application or analysis of or determination under
this part regarding the eligibility of a specific student in a public meeting or public communication.

©)

(& In making an eligibility determination, the commission, after considering whether the student's
assertion of agender identity is consistent with the statutory definition of gender identity{ [ as that
term is defined in Section 34A-5-102}} , including the implications for the student's mental health of
participating in the [gender-designated] sex-designated interscholastic activity, shall:

(i) make a determination based on a preponderance of the evidence regarding whether, when
measured against the relevant baseline range described in Subsection 53G-6-1003(8), granting
the student's eligibility would:

(A) present asubstantial safety risk to the student or others that is significantly greater than the inherent
risks of the given activity; or

(B) likely give the student a material competitive advantage, as the commission defines, when
compared to students of the same age competing in the relevant [gender-designated] sex-designated
activity, including consideration of the student's previous history of participation in [gender-
designated] sex-designated interscholastic activities; and
(if) record the commission's decision and rationale in writing and provide the written decision to the

athletic association within 30 days after the day on which the commission renders an eligibility
decision under this Subsection (3)(a) in a meeting described in Subsection (2)(b).
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(b) Upon receipt of the commission's determination and rationale under Subsection (3)(a), the
athletic association shall notify the student and the relevant school or LEA of the commission's
determination and rationale.

(c) A school or LEA shal comply with the commission's determination under this Subsection (3).

(d) An €ligibility determination of the commission only applies for the relevant school year.

(4)

(@) Notwithstanding any other provision of law and except as provided in Subsections (3)(b) and (4)(b),
the commission may not disclose:

(i) the name of a student whose eligibility the commission will consider, is considering, or has
considered; or
(ii) the commission's determination regarding a student's eligibility.

(b) The commission shall disclose the commission's determination of a student's eligibility for agiven
[gender-designated] sex-designated interscholastic activity to the relevant athletic association, only
for the purpose of confirming whether the student is eligible for the interscholastic activity.

(©

(i) Notwithstanding any other provision of law, an athletic association may not disclose the information
described in Subsections (4)(a)(i) and (ii).

(if) Nothing in this Subsection (4) prohibits an athletic association from affirming that a student is
eigibleif the eligibility of a student is questioned.

Section 38. Section 53G-6-1101 is amended to read:
53G-6-1101. Report -- Action plan.

[(b)] (&) "Interscholastic sport” means an activity in which a student represents the student's school in

the sport in competition against another school.

[{€)] (b) "School" means a public school that sponsors or offers an interscholastic sport in which
students enrolled at the school may participate.

(c) "Sex-designated interscholastic sport” means a sport that is specifically designated for female or

male students.
(d) "TitleIX" means Title I X of the Education Amendments of 1972, 20 U.S.C. Sec. 1681 et seq.
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(2) Before the beginning of each academic year, the athletic director or another administrator of each
school shall report to the school's local governing board regarding:

(a) the number and type of interscholastic sports available at the school, categorized by [gender] sex
designation;

(b) the number of students competing in a [gender-designated] sex-designated interscholastic sport at
the school, categorized by [gender] sex;

(c) the amount of spending that the school devotes to each [gender-designated] sex-designated sport,
reported in total amount and on a per-student basis,

(d) acomparison and evaluation of designated practice and game locations in [gender-designated] sex-
designated interscholastic sports;

(e) any information regarding the school's efforts in compliance with Title 63G, Chapter 31, Part 2,
Distinctions on the Basis of Sex, and Title I X; and

(f) if thereisadiscrepancy between male-designated and femal e-designated sports of 10% or greater,
an action plan that the school develops to address the discrepancy.

(3) An LEA governing board that receives the report described in Subsection (2) shall review the report
in a public board meeting.

Section 39. Section 53G-8-301 is amended to read:
53G-8-301. Emergency safety interventions -- Appropriate uses -- Penalties.

(1) Asusedin thissection:

(@) "Corporal punishment" means the intentional infliction of physical pain upon the body of a student
as adisciplinary measure.

(b) "Emergency safety intervention” means the use of seclusion or physical restraint when a student
presents an immediate danger to self or others.

(c) "Physical escort” means atemporary touching or holding of the hand, wrist, arm, shoulder, or back
for the purpose of guiding a student to another location.

(d) "Physical restraint" means a personal restriction that immobilizes or significantly reduces the ability
of a student to move the student's arms, legs, body, or head freely.

(e) "School" means a public or private elementary school, secondary school, or preschool.

(f) "Seclusion" means seclusionary time out that is the involuntary confinement of a student alonein a
room or area from which the student is physically prevented from leaving, including:

(i) placing a student in alocked room; or
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(if) placing a student in aroom where the door is blocked by furniture or held closed by staff.

(9) "Student" means an individual whoiis:

(i) under [the-ageof-]19 years old and receiving educationa services; or

(if) under [the-ageof-]23 years old and receiving educational services as an individual with a disability.

)

(&) A school employee shall first use the least restrictive intervention available to the school employee,
including a physical escort, to address circumstances described in Subsection (4).

(b) Nothing in this section prohibits a school employee from subsequently using less restrictive
interventions to address circumstances described in Subsection (4).

©)

(&) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the state board shall
make rules to:
(i) establish guidelines and best practices that consider individual student needs related to

emergency safety interventions described in Subsection (10)(b);

(i) establish intervention reporting requirements;
(iii) create school staff training standards that may be included in an existing training;
(iv) develop parental notification procedures;
(v) implement data collection and review processes,
(vi) establish investigation protocols; and
(vii) establish data collection and reporting requirements for an LEA regarding:

(A) incidents of seclusion;

(B) aternative interventions used;

(C) student demographic information, including sex,[-gender;] age, grade in school, and applicable
disability status; and

(D) incident outcomes.

(b) The state board shall include the information described in Subsection (3)(a) in the State
Superintendent's Annual Report described in Section 53E-1-203.

(4) A school employee may use reasonable and necessary physical restraint only:

(@) insdf defense;

(b) to obtain possession of aweapon or other dangerous object in the possession or under the control of
a student;
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(c) to protect a student or another individual from physical injury;

(d) to remove from asituation a student who is violent; or

(e) to protect property from being damaged, when physical safety is at risk.

®)

(& A school employee may not inflict or cause the infliction of corporal punishment upon a student.

(b) Thereporting and investigation requirements of Title 80, Chapter 2, Part 6, Child Abuse and
Neglect Reports, apply to complaints on corporal punishment.

(c) Evidence of corporal punishment that would qualify as reasonable discipline under Section 76-2-401
isinsufficient to establish liability in acivil or criminal action.

(d) Subject to the Rules of Evidence, evidence of corporal punishment that exceeds reasonable
discipline under Section 76-2-401 may be used by a court to establish civil or criminal liability.

(6) School authorities shall take prompt and appropriate action, including in-service training and other
administrative action, upon confirming aviolation of this section.

(7) The Division of Child and Family Services shall maintain all violation reports made in accordance
with this section under the confidentiality requirements of Section 80-2-1005.

(8) A school or individual who makes a good faith report or cooperates in an investigation shall receive
immunity from civil or criminal liability.

(9) A court with jurisdiction under Title 78A, Judiciary and Judicial Administration, may take
appropriate action against any employing entity if the court finds that the employing entity has not
taken reasonable steps to enforce the provisions of this part.

(10) A school:

(8 may not:

(i) enforce any rule, policy, or directive that permits acts prohibited by this section;

(if) sanction an employee who refuses to commit a prohibited act; or

(iii) except as provided in Subsection (10)(b), use seclusion:

(A) asanintervention or disciplinary practice;

(B) for coercion, retaliation, or humiliation; or

(C) duetoinadequate staffing or for the staff member's convenience;

(b) for astudent in grade 1 or higher, may use seclusion as an emergency safety intervention only when:

(i) the LEA has developed and implemented written policies and procedures that:

(A) describe the circumstances under which a staff member may use seclusion;
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(B) describe which staff members are authorized to use seclusion;

(C) describe procedures for monitoring a student that isin seclusion;

(D) describe time limitations on the use of seclusion;

(E) requireimmediate and continuous review of the decision to use seclusion;

(F) require documenting the use of seclusion;

(G) describe record keeping requirements for records related to the use of seclusion; and

(H) require debriefing of all witnesses, involved staff members, the student who was secluded, and the
parent of the student who was secluded;

(i) astudent poses an immediate and significant threat to the student or others;

(iii) lessrestrictive interventions have failed;

(iv) astaff member who is familiar to the student is actively supervising the student for the duration of
the seclusion; and

(V) theuseistime-limited to a maximum time of 30 minutes and monitored,;

(c) if seclusion was used, shall document the reason for its use, duration, and any alternative strategies
attempted; and

(d) shall notify parents immediately, and not to exceed 15 minutes after the use, of any emergency
safety intervention used on the parent's child, including seclusion or physical restraint.

(11) AnLEA shall collect and report data to the state board annually regarding:

(8 anincident; and

(b) for each incident, the:

(i) duration of an intervention used to respond to the incident;

(i) stated purpose for any intervention used;

(iii) alternative interventions attempted;

(iv) student demographic information, including sex,[-gender;] age, grade in school, and applicable
disability status; and

(v) relevant training offered to staff and if the staff involved received the relevant training without
revealing the identity of the staff member.

(12) This section does not apply to:

(@) alaw enforcement officer as defined in Section 53-13-103;

(b) aparochial or private school that:

(i) does not receive state funds;
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(if) adoptsapolicy of exemption from this section; and
(iii) notifiesthe parents of studentsin the school of the exemption; or
(c) behavior support intervention which isin compliance with:
(i) Section 76-2-401; and
(ii) state and local rules adopted under Section 53E-7-204.
(13) Any violations of this section, including violations of any standards for seclusion or physical
restraint established by the state board pursuant to this section, shall:
(a) constitute an act of unlawful detention and is subject to the penalty described in Section 76-5-304;
and
(b) resultin areferra to:
(i) local law enforcement; and
(i) the Utah Professional Practices Advisory Commission established in Section 53E-6-501.
Section 52. Section 52 is enacted to read:
53G-11-210. Employment practice prohibition.
(1) Asused in this section, "prolonged contact” means the same as that term is defined in Section
26B-2-710.
(2) An LEA may not assign an employee, who presents as a sex that is different from the employee's

biologica sex while actively working for the LEA, duties that allow face-to-face and prolonged

contact with a child.
Section 40. Section 57-3-107 is amended to read:
57-3-107. Unenfor ceable covenants -- Definition -- Inclusion in recor ded document.

(1) Asusedin thischapter, "unenforceable covenant” means arestriction on alienation of real property,
whether recited in a document to be recorded under this chapter, or recited in a document of record
under this chapter, which is based on race, [gender] sex, national origin, marital status, or asimilar
classification determined to be unenforceable under state or federal law.

(2) A document which recites an unenforceable covenant may be recorded as provided in this chapter.

(3) Any unenforceable covenant recited in a document to be recorded under this chapter or recited in a
document of record is considered void, but does not invalidate the remainder of the document.

Section 41. Section 57-21-2 is amended to read:
57-21-2. Definitions.
Asused in this chapter:
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(1) "Affiliate" means the same as that term is defined in Section 16-6a-102.

(2) "Aggrieved person” includes a person who:

(a) claimsto have been injured by adiscriminatory housing practice; or

(b) believesthat the person will be injured by a discriminatory housing practice that is about to occur.

(3) "Commission" means the Labor Commission.

(4) "Complainant" means an aggrieved person, including the director, who has commenced a complaint
with the division.

(5) "Conciliation" means the attempted resolution of an issue raised in acomplaint of discriminatory
housing practices by the investigation of the complaint through informal negotiations involving the
complainant, the respondent, and the division.

(6) "Conciliation agreement” means a written agreement setting forth the resolution of the issuesin
conciliation.

(7) "Conciliation conference" means the attempted resolution of an issue raised in a complaint or
by the investigation of a complaint through informal negotiations involving the complainant, the
respondent, and the division. The conciliation conference is not subject to Title 63G, Chapter 4,
Administrative Procedures Act.

(8) "Covered multifamily dwelling" means:

(a) abuilding consisting of four or more dwelling unitsif the building has one or more elevators; and

(b) the ground floor unitsin other buildings consisting of four or more dwelling units.

(9) "Director" means the director of the division or a designee.

(10)

(a) "Disability" means aphysical or mental impairment that substantially limits one or more of a
person’'s major life activities, including a person having arecord of such an impairment or being
regarded as having such an impairment.

(b) "Disability" does not include current illegal use of, or addiction to, any federally controlled
substance, as defined in Section 102 of the Controlled Substances Act, 21 U.S.C. Sec. 802.

(11) "Discriminate” includes segregate or separate.

(12) "Discriminatory housing practice” means an act that is unlawful under this chapter.

(13) "Division" means the Division of Antidiscrimination and Labor established under the commission.

(14) "Dwelling" means:
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(@) abuilding or structure, or a portion of abuilding or structure, occupied as, designed as, or intended
for occupancy as aresidence of one or more families; or

(b) vacant land that is offered for sale or lease for the construction or location of a dwelling as described
in Subsection (14)(a).

(15)

(a) "Familia status' means one or more individuals who have not attained the age of 18 years old being
domiciled with:

(i) aparent or another person having legal custody of the one or more individuals; or
(if) the designee of the parent or other person having custody, with the written permission of the
parent or other person.

(b) The protections afforded against discrimination on the basis of familial status apply to a person who:

() ispregnant;

(i) isin the process of securing legal custody of any individual who has not attained the age of 18 years
old; or

(i) isasingleindividual.

(16) "Gender identity" has the meaning provided in the Diagnostic and Statistical Manual (DSM-5). A
person's gender identity can be shown by providing evidence, including, but not limited to, medical
history, care or treatment of the gender identity, consistent and uniform assertion of the gender
identity, or other evidence that the gender identity is sincerely held, part of a person's core identity,
and not being asserted for an improper purpose.

(17) "National origin" means the place of birth of an individual or of any lineal ancestors.

(18) "Person” includes one or more individuals, corporations, limited liability companies, partnerships,
associations, labor organizations, legal representatives, mutual companies, joint-stock companies,
trusts, unincorporated organizations, trustees, trustees in cases under the United States Bankruptcy
Code, receivers, and fiduciaries.

(19) "Presiding officer" has the same meaning as provided in Section 63G-4-103.

(20) "Real estate broker" or "salesperson” means a principal broker, an associate broker, or a sales agent
as those terms are defined in Section 61-2f-102.

(21) "Respondent" means a person against whom a complaint of housing discrimination has been
initiated.
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(22) "Sex" means [gender] { bioloegical-sex} the same as that term is defined in Section 68-3-12.5 and
includes pregnancy, childbirth, and disabilities related to pregnancy or childbirth.

(23) "Sexua orientation” means an individual's actual or perceived orientation as heterosexual,
homosexual, or bisexual.

(24) "Source of income" means the verifiable condition of being arecipient of federa, state, or local
assistance, including medical assistance, or of being atenant receiving federal, state, or local
subsidies, including rental assistance or rent supplements.

57-21-3. Exemptions -- Sale by private individuals-- Nonprofit organizations --

Noncommer cial transactions.

(1) Thischapter does not apply to asingle-family dwelling unit sold or rented by [its] the unit's owner
if:

(a) the owner does not own an interest in four or more single-family dwelling units held for sale or lease

at the same time;

(b) during a 24-month period, the owner does not sell two or more single-family dwelling unitsin
which the owner was not residing or was not the most recent resident at the time of sale;

(c) the owner does not retain or use the facilities or services of areal estate broker or salesperson; and

(d) the owner does not use adiscriminatory housing practice under Subsection 57-21-5(2) in the sale or
rental of the dwelling.

(2) This chapter does not apply to adwelling or atemporary or permanent residence facility if:

(a) thediscrimination is by sex, as defined in Section 68-3-12.5, sexual orientation,[-gender-identity;]
or familial status for reasons of personal modesty or privacy, or in the furtherance of areligious
institution's free exercise of religious rights under the First Amendment of the United States
Constitution or the Utah Constitution; and

(b) the dwelling or the temporary or permanent residence facility is:

(i) operated by a nonprofit or charitable organization;

(i) owned by, operated by, or under contract with areligious organization, areligious association, a
religious educational institution, or areligious society;

(iii) owned by, operated by, or under contract with an affiliate of an entity described in Subsection (2)
(b)(ii); or

(iv) owned by or operated by a person under contract with an entity described in Subsection (2)(b)(ii).
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(3) Thischapter, except for Subsection 57-21-5(2), does not apply to the rental of aroom in asingle-
family dwelling by an owner-occupant of the single-family dwelling to another person if:

(a) the dwelling isdesigned for occupancy by four or fewer families; and

(b) the owner-occupant residesin one of the units.

(4)

@

(i) Unless membership in areligion isrestricted by race, color, sex, or national origin, this chapter
does not prohibit an entity described in Subsection (4)(a)(ii) from:

(A) limiting the sale, rental, or occupancy of adwelling or temporary or permanent residence
facility the entity owns or operates for primarily noncommercial purposes to persons of the
same religion; or

(B) giving preference to persons of the same religion when selling, renting, or selecting
occupants for a dwelling, or atemporary or permanent residence facility, the entity owns or
operates for primarily noncommercial purposes.

(ii) Thefollowing entities are entitled to the exemptions described in Subsection (4)(a)(i):

(A) areligious organization, association, or society; or

(B) anonprofit institution or organization operated, supervised, or controlled by or in conjunction with
areligious organization, association, or society.

(b)

(i) Thischapter does not prohibit an entity described in Subsection (4)(b)(ii) from:

(A) limiting the sale, rental, or occupancy of adwelling, or atemporary or permanent residence
facility, the entity owns or operates to persons of a particular religion, sex, or sexual
orientation[;-or-gender-dentity]; or

(B) giving preference to persons of a particular religion, sex, or sexual orientation[;-or-gender
tdentity] when selling, renting, or selecting occupants for a dwelling, or atemporary or
permanent residence facility, the entity owns or operates.

(i) Thefollowing entities are entitled to the exemptions described in Subsection (4)(b)(i):

(A) an entity described in Subsection (4)(a)(ii); and

(B) aperson who owns adwelling, or atemporary or permanent residence facility, that is under contract
with an entity described in Subsection (4)(a)(ii).

)
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(a) If the conditions of Subsection (5)(b) are met, this chapter does not prohibit a private club not open
to the public, including a fraternity or sorority associated with an institution of higher education,
from:

(i) limiting the rental or occupancy of lodgings to members; or
(if) giving preference to its members.

(b) This Subsection (5) appliesonly if the private club owns or operates the lodgings as an incident to

[its] the private club's primary purpose and not for acommercial purpose.

(6) This chapter does not prohibit distinctions based on inability to fulfill the terms and conditions,
including financial obligations, of alease, rental agreement, contract of purchase or sale, mortgage,
trust deed, or other financing agreement.

(7) This chapter does not prohibit a nonprofit educational institution, including a degree-granting
institution of higher education listed in Subsection 53H-1-102(1)(a), from:

(a) requiring its single studentsto livein adwelling, or atemporary or permanent residence facility, that
is owned by, operated by, or under contract with the nonprofit educational institution;

(b) segregating a dwelling, or atemporary or permanent residence facility, that is owned by, operated
by, or under contract with the nonprofit educational institution on the basis of sex, as defined in
Section 68-3-12.5, regardless of gender identity, or familial status or both:

(i) for reasons of personal modesty or privacy; or

(i) inthe furtherance of areligiousinstitution's free exercise of religious rights under the First
Amendment of the United States Constitution or the Utah Constitution; or

(c) otherwise assisting another person in making a dwelling, or atemporary or permanent residence
facility, available to students on a sex-segregated basis as may be permitted by:

(i) regulations implementing the federal Fair Housing Amendments Act of 1988;

(if) Title IX of the Education Amendments of 1972; or

(i) other applicable law.

(8) This chapter does not prohibit any reasonable local, state, or federal restriction regarding the
maximum number of occupants permitted to occupy a dwelling.

(9) A provision of this chapter that pertainsto familial status does not apply to the existence,
development, sale, rental, advertisement, or financing of an apartment complex, condominium, or
other housing development designated as housing for older persons, as defined by Title VI of the
Civil Rights Act of 1968, as amended.
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57-21-5. Discriminatory practices enumerated -- Protected persons, classes enumer ated.

(1) Itisadiscriminatory housing practice to do any of the following because of a person's race, color,
religion, sex, national origin, familial status, source of income, disability, or sexual orientation[;-or
gender-identity]:

(@

(i) refuseto sell or rent after the making of a bonafide offer;

(i) refuseto negotiate for the sale or rental; or

(iii) otherwise deny or make unavailable a dwelling from any person;

(b) discriminate against a person in the terms, conditions, or privileges:

(i) of thesaeor rental of adwelling; or

(i) in providing facilities or services in connection with the dwelling; or

(c) represent to a person that a dwelling is not available for inspection, sale, or rental when the dwelling
isavailable.

(2) Itisadiscriminatory housing practice to make arepresentation orally or in writing or make, print,
circulate, publish, post, or cause to be made, printed, circulated, published, or posted any notice,
statement, or advertisement, or to use any application form for the sale or rental of adwelling, that
directly or indirectly expresses any preference, limitation, or discrimination based on race, color,
religion, sex, national origin, familial status, source of income, disability, or sexual orientation, [or
gender-tdentity;] or expresses any intent to make any such preference, limitation, or discrimination.

(3) Itisadiscriminatory housing practice to induce or attempt to induce, for profit, a person to buy,
sell, or rent a dwelling by making a representation about the entry or prospective entry into the
neighborhood of persons of a particular race, color, religion, sex, national origin, familial status,
source of income, disability, or sexual orientation[;-or-gender-identity].

(4) A discriminatory housing practice includes:

(@) arefusal to permit, at the expense of the person with adisability, reasonable modifications of
existing premises occupied or to be occupied by the person if the modifications are necessary to
afford that person full enjoyment of the premises, except that in the case of arental, the landlord,
whereit is reasonable to do so, may condition permission for amodification on the renter agreeing
to restore the interior of the premises, when reasonable, to the condition that existed before the
modification, reasonable wear and tear excepted;
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(b) arefusal to make areasonable accommodation in arule, policy, practice, or service when the
accommodation may be necessary to afford the person equal opportunity to use and enjoy a
dwelling; and

(c) in connection with the design and construction of covered multifamily dwellings for first occupancy
after March 13, 1991, afailure to design and construct the covered multifamily dwellingsin a
manner that:

(i) the covered multifamily dwellings have at least one building entrance on an accessible route, unless
it isimpracticable to have one because of the terrain or unusual characteristics of the site; and

(i) with respect to covered multifamily dwellings with a building entrance on an accessible route:

(A) the public use and common use portions of the covered multifamily dwelling are readily accessible
to and usable by a person with a disability;

(B) &l the doors designed to allow passage into and within the covered multifamily dwellings are
sufficiently wide to allow passage by a person with a disability who isin awheelchair; and

(C) all premiseswithin the covered multifamily dwellings contain the following features of adaptive
design:

(I) an accessible route into and through the covered multifamily dwelling;

(I1) light switches, electrical outlets, thermostats, and other environmental controlsin accessible
locations;

(I11) reinforcements in the bathroom wallsto alow later installation of grab bars; and

(IV) kitchens and bathrooms such that an individual in a wheelchair can maneuver about and use the
space.

(5) Thissection also applies to discriminatory housing practices because of race, color, religion, sex,
national origin, familial status, source of income, disability, or sexual orientation[;-er-gender
dentity] based upon a person's association with another person.

57-21-6. Discriminatory housing practicesregarding residential real estate-related
transactions -- Discriminatory housing practices regarding the provisions of brokerage services.
(1)

(@) Itisadiscriminatory housing practice for a person whose business includes engaging in residential
real estate-related transactions to discriminate against a person in making available a residential
real estate-related transaction, or in the terms or conditions of the residential real estate-related
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transaction, because of race, color, religion, sex, disability, familial status, source of income,

national origin, or sexual orientation[;-er-gender-identity].
(b) Residential real estate-related transactions include:

(i) making or purchasing loans or providing other financial assistance:

(A) for purchasing, constructing, improving, repairing, or maintaining a dwelling; or

(B) secured by residential real estate; or

(i) selling, brokering, or appraising residential real property.

(2) Itisadiscriminatory housing practice to, because of race, color, religion, sex, disability, familial
status, source of income, national origin, or sexual orientation[;-or-gender-tdentity]:

(a) deny aperson access to, or membership or participation in, amultiple-listing service, real estate

brokers' organization, or other service, organization, or facility relating to the business of selling or
renting dwellings; or

(b) discriminate against a person in the terms or conditions of access, membership, or participation in
the organization, service, or facility.

(3) Thissection also appliesto a discriminatory housing practice because of race, color, religion,
sex, national origin, familial status, source of income, disability, or sexual orientation[;-6r-gender

dentity] based upon a person's association with another person.
57-21-6.1. Discriminatory housing practicesregarding real estate -- Existing real property
contract provisions.
(1) Asusedinthis section:
(a) "Association" means the same as that term is defined in Section 57-8-3 or 57-8a-102.
(b) "Board" means:
(i) amanagement committee as defined in Section 57-8-3; or
(if) the same asthat term is defined in Section 57-8a-102.
(c) "Governing documents' means the same as that term is defined in Section 57-8-3 or 57-8a-102.
(2) Any provision in apreviously recorded written instrument relating to real property that expresses
any preference, limitation, or discrimination based on race, color, religion, sex, national origin,
familial status, source of income, disability, or sexual orientation[;-or-genderidentity] isvoid.
(3) Itisadiscriminatory housing practice to enforce a provision described in Subsection (2).
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(4) Except as provided in Subsection (5), a person with afee simple interest in the real property that is
subject to the recorded written instrument described in Subsection (2) may record with the county
recorder a modification document on the real property in the following form:

"Any provision in a previously recorded written instrument that expresses any preference,
limitation, or discrimination based on race, color, religion, sex, national origin, familial status,
source of income, disability, or sexual orientation[;-or-gender-identity] is void under Utah Code
Section 57-21-6.1.".

®)

(&) If awritten instrument described in Subsection (2) is a governing document, an association may, in
accordance with this section, amend the association’s governing documents to remove a provision
described in Subsection (2).

(b)

(i) If an owner believes an association's governing documents include a provision described in
Subsection (2), the owner may submit awritten request to remove the provision.

(if) Within 90 days after the day on which the board receives a written request, the board:

(A) shall investigate a claim that the association's governing documents include a provision described in
Subsection (2); and

(B) if the board determines the association's governing documents include a provision described
In Subsection (2), may remove the provision from the governing documents by amending the
association's governing documents through a majority vote of the board, regardless of any contrary
provision in the association’'s governing documents.

(c) Any association officer may execute the amendment to remove the provision described in
Subsection (2) from the governing documents.

(d) Notwithstanding any contrary provision in the association's governing documents, an amendment
under this subsection does not require approval of the association's members.

(6) A provision in arecorded written instrument that is void under this section does not affect the
validity of the remainder of the previously recorded written instrument.

(7) Anowner who records or causes to be recorded a modification document under Subsection (4) that
contains modifications not authorized by this section is solely liable for the recordation.

(8) A county recorder may not charge afee for recording a modification document under this section.
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57-21-7. Prohibited conduct -- Aiding or abetting in discriminatory actions -- Obstruction of
division investigation -- Reprisals.

(1) Itisadiscriminatory housing practice to do any of the following:

(@) coerce, intimidate, threaten, or interfere with a person:

(i) inthe exercise or enjoyment of aright granted or protected under this chapter;

(ii) because that person exercised aright granted or protected under this chapter; or

(iii) because that person aided or encouraged any other person in the exercise or enjoyment of aright
granted or protected under this chapter;

(b) aid, abet, incite, compel, or coerce a person to engage in a practice prohibited by this chapter;

(c) attempt to aid, abet, incite, compel, or coerce a person to engage in a practice prohibited by this
chapter;

(d) obstruct or prevent a person from complying with this chapter, or any order issued under this
chapter;

(e) resist, prevent, impede, or interfere with the director or a division employee or representative in the
performance of duty under this chapter; or

(f) engagein areprisal against a person because that person:

(i) opposed a practice prohibited under this chapter; or

(i) filed acomplaint, testified, assisted, or participated in any manner in an investigation, proceeding,
or hearing under this chapter.

(2) Thissection also applies to discriminatory housing practices because of race, color, religion, sex,
national origin, familial status, source of income, disability, or sexual orientation[;-or-gender
dentity] based upon a person's association with another person.

Section 42. Section 58-37f-301 is amended to read:
58-37f-301. Accessto database.

(1) Thedivision shal make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to:

(a) effectively enforce the limitations on access to the database as described in this part; and
(b) establish standards and procedures to ensure accurate identification of individuals requesting
information or receiving information without request from the database.
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(2) Thedivision shall make information in the database and information obtained from other state or
federal prescription monitoring programs by means of the database available only to the following
individuals, in accordance with the requirements of this chapter and division rules:

(@

(i) personnd of the division specifically assigned to conduct investigations related to controlled
substance laws under the jurisdiction of the division; and

(i) thefollowing law enforcement officers, but the division may only provide nonidentifying
information, limited to [gender] sex, year of birth, and postal ZIP code, regarding individuals for
whom a controlled substance has been prescribed or to whom a controlled substance has been
dispensed:

(A) alaw enforcement agency officer who is engaged in ajoint investigation with the division; and

(B) alaw enforcement agency officer to whom the division has referred a suspected criminal violation
of controlled substance laws;

(b) authorized division personnel engaged in analysis of controlled substance prescription information
as apart of the assigned duties and responsibilities of their employment;

(c) aboard member if:

(i) the board member is assigned to monitor alicensee on probation; and

(ii) the board member is limited to obtaining information from the database regarding the specific
licensee on probation;

(d) aperson the division authorizes to obtain that information on behalf of the Utah Professionals
Health Program established in Subsection 58-4a-103(1) if:

() the person the division authorizesis limited to obtaining information from the database regarding the
person whose conduct is the subject of the division's consideration; and

(ii) the conduct that is the subject of the division's consideration includes a violation or a potential
violation of Chapter 37, Utah Controlled Substances Act, or another relevant violation or potential
violation under thistitle;

(e) inaccordance with awritten agreement entered into with the department, employees of the
Department of Health and Human Services:

(i) whom the director of the Department of Health and Human Services assigns to conduct scientific
studies regarding the use or abuse of controlled substances, if the identity of the individuals and
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pharmacies in the database are confidential and are not disclosed in any manner to any individual
who is not directly involved in the scientific studies,

(if) when the information is requested by the Department of Health and Human Servicesin relation
to aperson or provider whom the Department of Health and Human Services suspects may be
improperly obtaining or providing a controlled substance; or

(i) inthe medical examiner's office;

(f) in accordance with awritten agreement entered into with the department, a designee of the director
of the Department of Health and Human Services, who is not an employee of the Department of
Health and Human Services, whom the director of the Department of Health and Human Services
assigns to conduct scientific studies regarding the use or abuse of controlled substances pursuant to
an application process established in rule by the Department of Health and Human Services, if:

(i) the designee provides explicit information to the Department of Health and Human Services
regarding the purpose of the scientific studies,

(i) the scientific studies to be conducted by the designee:

(A) fit within the responsibilities of the Department of Health and Human Services for health and
welfare;

(B) arereviewed and approved by an Institutional Review Board that is approved for human subject
research by the United States Department of Health and Human Services;

(C) arenot conducted for profit or commercial gain; and

(D) areconducted in aresearch facility, as defined by division rule, that is associated with a university
or college accredited by one or more regional or national accrediting agencies recognized by the
United States Department of Education;

(iii) the designee protects the information as a business associate of the Department of Health and
Human Services; and

(iv) theidentity of the prescribers, patients, and pharmacies in the database are de-identified,
confidential, and not disclosed in any manner to the designee or to any individual who is not directly
involved in the scientific studies;

(9) inaccordance with awritten agreement entered into with the department and the Department of
Health and Human Services, authorized employees of a managed care organization, as defined in 42
C.F.R. Sec. 438, if:
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(i) the managed care organization contracts with the Department of Health and Human Services under
the provisions of Section 26B-3-202 and the contract includes provisions that:

(A) require amanaged care organization employee who will have access to information from the
database to submit to a criminal background check; and

(B) limit the authorized employee of the managed care organization to requesting either the division
or the Department of Health and Human Services to conduct a search of the database regarding a
specific Medicaid enrollee and to report the results of the search to the authorized employee; and

(ii) theinformation isrequested by an authorized employee of the managed care organization in relation
to aperson who is enrolled in the Medicaid program with the managed care organization, and
the managed care organization suspects the person may be improperly obtaining or providing a
controlled substance;

(h) alicensed practitioner having authority to prescribe controlled substances, to the extent the
information:

(i)

(A) relates specifically to acurrent or prospective patient of the practitioner; and

(B) isprovided to or sought by the practitioner for the purpose of:

(I prescribing or considering prescribing any controlled substance to the current or prospective patient;

(I1) diagnosing the current or prospective patient;

(11) providing medical treatment or medical advice to the current or prospective patient; or

(IV) determining whether the current or prospective patient:

(Aa) isattempting to fraudulently obtain a controlled substance from the practitioner; or

(Bb) has fraudulently obtained, or attempted to fraudulently obtain, a controlled substance from the
practitioner;

(if)

(A) relates specifically to aformer patient of the practitioner; and

(B) isprovided to or sought by the practitioner for the purpose of determining whether the former
patient has fraudulently obtained, or has attempted to fraudulently obtain, a controlled substance
from the practitioner;

(iii) relates specifically to an individual who has access to the practitioner's Drug Enforcement
Administration identification number, and the practitioner suspects that the individual may have
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used the practitioner's Drug Enforcement Administration identification number to fraudulently
acquire or prescribe a controlled substance;

4185 (iv) relatesto the practitioner's own prescribing practices, except when specifically prohibited by the
division by administrative rule;

4187 (v) relatesto the use of the controlled substance database by an employee of the practitioner, described
in Subsection (2)(i); or

4189 (vi) relatesto any use of the practitioner's Drug Enforcement Administration identification number to
obtain, attempt to obtain, prescribe, or attempt to prescribe, a controlled substance;

4192 (i) inaccordance with Subsection (3)(a), an employee of a practitioner described in Subsection (2)(h),
for a purpose described in Subsection (2)(h)(i) or (ii), if:

4194 (i) the employeeisdesignated by the practitioner as an individual authorized to access the information
on behalf of the practitioner;

4196 (i) the practitioner provides written notice to the division of the identity of the employee; and

4198 (iii) thedivision:

4199 (A) grantsthe employee access to the database; and

4200 (B) provides the employee with a password that is unique to that employee to access the database in
order to permit the division to comply with the requirements of Subsection 58-37f-203(7) with
respect to the employee;

4203 (1) an employee of the same business that employs a licensed practitioner under Subsection (2)(h) if:

4205 (i) the employee isdesignated by the practitioner as an individual authorized to access the information
on behalf of the practitioner;

4207 (i) the practitioner and the employing business provide written notice to the division of the identity of
the designated employee; and

4209 (iii) thedivision:

4210 (A) grantsthe employee access to the database; and

4211 (B) provides the employee with a password that is unique to that employee to access the database in
order to permit the division to comply with the requirements of Subsection 58-37f-203(7) with
respect to the employee;

4214 (k) alicensed pharmacist having authority to dispense a controlled substance, or alicensed pharmacy
intern or pharmacy technician working under the general supervision of alicensed pharmacist, to the
extent the information is provided or sought for the purpose of:
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(i) dispensing or considering dispensing any controlled substance;

(ii) determining whether a person:

(A) isattempting to fraudulently obtain a controlled substance from the pharmacy, practitioner, or
health care facility; or

(B) has fraudulently obtained, or attempted to fraudulently obtain, a controlled substance from the
pharmacy, practitioner, or health care facility;

(iii) reporting to the controlled substance database; or

(iv) verifying the accuracy of the data submitted to the controlled substance database on behalf of a
pharmacy where the licensed pharmacist, pharmacy intern, or pharmacy technician is employed;

(1) pursuant to avalid search warrant, federal, state, and local law enforcement officers and state and
local prosecutors who are engaged in an investigation related to:

(i) one or more controlled substances; and

(if) aspecific person who is a subject of the investigation;

(m) subject to Subsection (7), a probation or parole officer, employed by the Division of Adult
Probation and Parole created in Section 64-14-202 or by a political subdivision, to gain access to
database information necessary for the officer's supervision of a specific probationer or parolee who
is under the officer's direct supervision;

(n) employees of the Office of Internal Audit within the Department of Health and Human Services
who are engaged in their specified duty of ensuring Medicaid program integrity under Section
26B-3-104;

(o) amental health therapist, if:

(1) theinformation relatesto a patient who is:

(A) enrolled in alicensed substance abuse treatment program; and

(B) receiving treatment from, or under the direction of, the mental health therapist as part of the
patient's participation in the licensed substance abuse treatment program described in Subsection (2)
(0)(1)(A);

(i1) theinformation is sought for the purpose of determining whether the patient is using a controlled
substance while the patient is enrolled in the licensed substance abuse treatment program described
in Subsection (2)(0)(i)(A); and

(iii) the licensed substance abuse treatment program described in Subsection (2)(0)(i)(A) is associated
with a practitioner who:
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(A) isaphysician, aphysician assistant, an advance practice registered nurse, or a pharmacist; and

(B) isavailableto consult with the mental health therapist regarding the information obtained by the
mental health therapist, under this Subsection (2)(0), from the database;

(p) anindividual who isthe recipient of a controlled substance prescription entered into the database,
upon providing evidence satisfactory to the division that the individual requesting the information is
in fact the individual about whom the data entry was made;

(9) anindividual under Subsection (2)(p) for the purpose of obtaining alist of the persons and entities
that have requested or received any information from the database regarding the individual, except
if theindividual's record is subject to a pending or current investigation as authorized under this
Subsection (2);

(r) theinspector general, or adesignee of the inspector general, of the Office of Inspector General of
Medicaid Services, for the purpose of fulfilling the duties described in Title 63A, Chapter 13, Part 2,
Office and Powers;

(s) thefollowing licensed physicians for the purpose of reviewing and offering an opinion on an
individual's request for workers' compensation benefits under Title 34A, Chapter 2, Workers
Compensation Act, or Title 34A, Chapter 3, Utah Occupational Disease Act:

(i) amember of the medical panel described in Section 34A-2-601,;

(ii) aphysician employed as medical director for alicensed workers compensation insurer or an
approved self-insured employer; or

(iii) aphysician offering a second opinion regarding treatment;

(t) members of Utah's Opioid Fatality Review Committee, for the purpose of reviewing a specific
fatality due to opioid use and recommending policies to reduce the frequency of opioid use
fatalities,

(u) alicensed pharmacist who is authorized by a managed care organization as defined in Section
31A-1-301 to access the information on behalf of the managed care organization, if:

(i) the managed care organization believes that an enrollee of the managed care organization has
obtained or provided a controlled substance in violation of a medication management program
contract between the enrollee and the managed care organization; and

(if) the managed care organization included a description of the medication management program in the
enrollee's outline of coverage described in Subsection 31A-22-605(7); and
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(v) the Utah Medicaid Fraud Control Unit of the attorney general's office for the purpose of
investigating active cases, in exercising the unit's authority to investigate and prosecute Medicaid
fraud, abuse, neglect, or exploitation under 42 U.S.C. Sec. 1396b(q).

©)

(&) A practitioner described in Subsection (2)(h) may designate one or more employees to access
information from the database under Subsection (2)(i), (2)(j), or (4)(c).

(b) Thedivision shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to:

(i) establish background check procedures to determine whether an employee designated under
Subsection (2)(i), (2)(j), or (4)(c) should be granted access to the database;

(i) establish theinformation to be provided by an emergency department employee under Subsection
(4); and

(ii1) facilitate providing controlled substance prescription information to athird party under Subsection
(5).

(c) Thedivision shall grant an employee designated under Subsection (2)(i), (2)(j), or (4)(c) accessto
the database, unless the division determines, based on a background check, that the employee poses
asecurity risk to the information contained in the database.

(4)

(& Anindividual who isemployed in the emergency department of a hospital may exercise access
to the database under this Subsection (4) on behalf of alicensed practitioner if theindividua is
designated under Subsection (4)(c) and the licensed practitioner:

(i) isemployed or privileged to work in the emergency department;

(if) istreating an emergency department patient for an emergency medical condition; and

(iii) requeststhat an individual employed in the emergency department and designated under
Subsection (4)(c) obtain information regarding the patient from the database as needed in the
course of treatment.

(b) The emergency department employee obtaining information from the database shall, when gaining
access to the database, provide to the database the name and any additional identifiers regarding the
requesting practitioner as required by division administrative rule established under Subsection (3)

(b).
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(c) Anindividua employed in the emergency department under this Subsection (4) may obtain
information from the database as provided in Subsection (4)(a) if:

(i) the employeeis designated by the hospital as an individual authorized to access the information on
behalf of the emergency department practitioner;

(ii) the hospital operating the emergency department provide written notice to the division of the
identity of the designated employee; and

(iii) thedivision:

(A) grantsthe employee access to the database; and

(B) provides the employee with a password that is unique to that employee to access the database.

(d) Thedivision may impose afee, in accordance with Section 63J-1-504, on a practitioner who
designates an employee under Subsection (2)(i), (2)(j), or (4)(c) to pay for the costs incurred by the
division to conduct the background check and make the determination described in Subsection (3)
(b).

S

(@

(i) Anindividual may request that the division provide the information under Subsection (5)(b) to a
third party who is designated by the individual each time a controlled substance prescription for
the individual is dispensed.

(if) Thedivision shall upon receipt of the request under this Subsection (5)(a) advise the individual
in writing that the individual may direct the division to discontinue providing the information to
athird party and that notice of the individual's direction to discontinue will be provided to the
third party.

(b) Theinformation the division shall provide under Subsection (5)(a) is:

(i) thefact acontrolled substance has been dispensed to the individual, but without identifying the
controlled substance; and

(ii) the date the controlled substance was dispensed.

(©

(i) Anindividual who has made arequest under Subsection (5)(a) may direct that the division
discontinue providing information to the third party.

(if) Thedivision shall:
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(A) notify the third party that the individual has directed the division to no longer provide information
to the third party; and

(B) discontinue providing information to the third party.

(6)

(& Anindividual who is granted access to the database based on the fact that the individual isalicensed
practitioner or a mental health therapist shall be denied access to the database when the individual is
no longer licensed.

(b) Anindividual who is granted access to the database based on the fact that the individual isa
designated employee of alicensed practitioner shall be denied access to the database when the
practitioner is no longer licensed.

(7) A probation or parole officer is not required to obtain a search warrant to access the database in
accordance with Subsection (2)(m).

(8) Thedivision shall review and adjust the database programming which automatically logs off an
individual who is granted access to the database under Subsections (2)(h), (2)(i), (2)(j), and (4)(c) to
maximize the following objectives:

(a) to protect patient privacy;

(b) to reduce inappropriate access, and

(c) to make the database more useful and helpful to a person accessing the database under Subsections
(2)(h), (2)(1), (2)(j), and (4)(c), especidly in high usage locations such as an emergency department.

(9) Any person who knowingly and intentionally accesses the database without express authorization
under this section is guilty of aclass A misdemeanor.

Section 43. Section 58-67-102 is amended to read:
58-67-102. Definitions.
In addition to the definitions in Section 58-1-102, as used in this chapter:

(1)

(d) "Ablative procedure" means a procedure that is expected to excise, vaporize, disintegrate, or remove
living tissue, including the use of carbon dioxide lasers and erbium: YAG lasers.

(b) "Ablative procedure” does not include:

(i) hair removal;

(i) laser tattoo removal; or

(i) cryolipolysis.
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(2) "ACGME" means the Accreditation Council for Graduate Medical Education of the American
Medical Association.

(3) "Administrative penalty" means a monetary fine or citation imposed by the division for acts or
omissions determined to constitute unprofessional or unlawful conduct, in accordance with afine
schedul e established by the division in collaboration with the board, as a result of an adjudicative
proceeding conducted in accordance with Title 63G, Chapter 4, Administrative Procedures Act.

(4) "Associate physician" means an individual licensed under Section 58-67-302.8.

(5) "Attempted sex change" means an attempt or effort to change an individual's body to present that
individual as being of a sex [er-gender-]that is different from the individual's biological sex at birth.

(6) "Biological sex at birth" means an individual's sex, as being male or female, according to distinct
reproductive roles as manifested by:

(a) sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

(7) "Board" meansthe Medical Licensing Board created in Section 58-67-201.

(8) "Collaborating physician” means an individual licensed under Section 58-67-302 who entersinto a
collaborative practice arrangement with an associate physician.

(9) "Collaborative practice arrangement” means the arrangement described in Section 58-67-807.

(10)

(@) "Cosmetic medical device" means tissue atering energy based devices that have the potential
for atering living tissue and that are used to perform ablative or nonablative procedures, such as
American National Standards Institute designated Class I11b and Class |V lasers, intense pul sed
light, radio frequency devices, and lipolytic devices, and excludes American National Standards
Institute designated Class Il1aand lower powered devices.

(b) Notwithstanding Subsection (10)(a), if an American National Standards Institute designated Class
IlTaand lower powered device is being used to perform an ablative procedure, the deviceisincluded
in the definition of cosmetic medical device under Subsection (10)(a).

(11)

(@) "Cosmetic medical procedure” includes:

(i) the use of cosmetic medical devicesto perform ablative or nonablative procedures; or
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(i1) theinjection of medication or substance, including a neurotoxin or afiller, for cosmetic
puUrposes.

(b) "Cosmetic medical procedure”" does not include atreatment of the ocular globe including refractive
surgery.

(12) "Diagnose’ means:

(a) to examine in any manner another person, parts of a person's body, substances, fluids, or materials
excreted, taken, or removed from a person’s body, or produced by a person's body, to determine the
source, nature, kind, or extent of a disease or other physical or mental condition;

(b) to attempt to conduct an examination or determination described under Subsection (12)(a);

(c) tohold oneself out as making or to represent that one is making an examination or determination as
described in Subsection (12)(a); or

(d) to make an examination or determination as described in Subsection (12)(a) upon or from
information supplied directly or indirectly by another person, whether or not in the presence of the
person making or attempting the diagnosis or examination.

(13) "LCME" meansthe Liaison Committee on Medical Education of the American Medical
Association.

(14) "Medical assistant" means an unlicensed individual who may perform tasks as described in
Subsection 58-67-305(6).

(15) "Medically underserved area’ means a geographic areain which there is a shortage of primary care
health services for residents, as determined by the Department of Health and Human Services.

(16) "Medically underserved population” means a specified group of people living in adefined
geographic area with a shortage of primary care health services, as determined by the Department of
Health and Human Services.

17)

(@

(i) "Nonablative procedure" means a procedure that is expected or intended to alter living tissue,
but is not intended or expected to excise, vaporize, disintegrate, or remove living tissue.
(if) Notwithstanding Subsection (17)(a)(i) nonablative procedure includes hair removal.

(b) "Nonablative procedure” does not include:

(i) asuperficial procedure as defined in Section 58-1-102;

(i) the application of permanent make-up;
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(iii) laser tattoo removal; or

(iv) the use of photo therapy and lasers for neuromuscul oskel etal treatments that are performed by an
individual licensed under thistitle who is acting within the individual's scope of practice.

(18) "Physician" means both physicians and surgeons licensed under Part 3, Licensing, and osteopathic
physicians and surgeons licensed under Chapter 68, Part 3, Licensing.

(19)

(@) "Practice of medicine" means:

(i) todiagnose, treat, correct, administer anesthesia, or prescribe for any human disease, ailment,
injury, infirmity, deformity, pain or other condition, physical or mental, real or imaginary,
including to perform cosmetic medical procedures, or to attempt to do so, by any means or
instrumentality, and by an individual in Utah or outside the state upon or for any human within
the state;

(if) when a person not licensed as a physician directs a licensee under this chapter to withhold or
alter the health care services that the licensee has ordered;

(iii) to maintain an office or place of business for the purpose of doing any of the acts described in
Subsection (19)(a)(i) or (ii) whether or not for compensation; or

(iv) to use, inthe conduct of any occupation or profession pertaining to the diagnosis or treatment
of human diseases or conditionsin any printed material, stationery, letterhead, envelopes, signs,
or advertisements, the designation "doctor," "doctor of medicine,” "physician,” "surgeon,"
"physician and surgeon,” "Dr.," "M.D.," or any combination of these designationsin any
manner which might cause a reasonable person to believe the individual using the designation
isalicensed physician and surgeon, and if the party using the designation is not alicensed
physician and surgeon, the designation must additionally contain the description of the branch
of the healing arts for which the person has a license, provided that an individual who has
received an earned degree of doctor of medicine degree but is not a licensed physician and
surgeon in Utah may use the designation "M.D." if it isfollowed by "Not Licensed" or "Not
Licensed in Utah" in the same size and style of lettering.

(b) [Thepractice] "Practice of medicine” does not include:

(i) except for an ablative medical procedure as provided in Subsection (19)(b)(ii) the conduct described
in Subsection (19)(a)(i) that is performed in accordance with a license issued under another chapter
of thistitle;
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3233 (if) an ablative cosmetic medical procedure if the scope of practice for the person performing the
ablative cosmetic medical procedure includes the authority to operate or perform a surgical
procedure; or

3236 (iii) conduct under Subsection 58-67-501(2).

3237 (20) "Prescription device" means an instrument, apparatus, implement, machine, contrivance, implant,
in vitro reagent, or other similar or related article, and any component part or accessory, whichis
required under federal or state law to be prescribed by a practitioner and dispensed by or through a
person or entity licensed under this chapter or exempt from licensure under this chapter.

3242 (21) "Prescription drug" means a drug that is required by federal or state law or rule to be dispensed
only by prescription or is restricted to administration only by practitioners.

3244 (22)

(& "Primary sex characteristic surgical procedure™ means any of the following if done for the purpose
of effectuating or facilitating an individua's attempted sex change:

3247 (i) for anindividual whose biological sex at birth is male, castration, orchiectomy, penectomy,

vaginoplasty, or vulvoplasty;

3249 (if) for anindividual whose biological sex at birth is female, hysterectomy, oophorectomy,
metoidioplasty, or phalloplasty; or

3251 (iii) any surgical procedure that isrelated to or necessary for a procedure described in Subsection
(22)(a)(i) or (ii), that would result in the sterilization of an individual who is not sterile.

3254 (b) "Primary sex characteristic surgical procedure” does not include:

3255 (i) surgery or other procedures or treatments performed on an individual who:

3256 (A) isborn with external biological sex characteristics that are irresolvably ambiguous;

3258 (B) isbornwith 46, XX chromosomes with virilization;

3259 (C) isbornwith 46, XY chromosomes with undervirilization;

3260 (D) has both ovarian and testicular tissue; or

3261 (E) has been diagnosed by a physician, based on genetic or biochemical testing, with a sex development
disorder characterized by abnormal sex chromosome structure, sex steroid hormone production, or
sex steroid hormone action for amale or female; or

3265 (if) removing abody part:

3266 (A) because the body part is cancerous or diseased; or

3267

- 136 -



3269

3272

3274

3276
3277
3278
3280
3281
3282
3283

3287
3288
3289

3291

3293

3295

3297
3298

3300

HB0183 compared with HB0183S01

(B) for areason that is medically necessary, other than to effectuate or facilitate an individual's
attempted sex change.
(23)
(@) "Secondary sex characteristic surgical procedure” means any of the following if done for the
purpose of effectuating or facilitating an individual's attempted sex change:
(i) for anindividual whose biological sex at birth is male, breast augmentation surgery, chest
feminization surgery, or facial feminization surgery; or
(if) for anindividual whose biological sex at birth is female, mastectomy, breast reduction surgery,
chest masculinization surgery, or facial masculinization surgery.
(b) "Secondary sex characteristic surgical procedure” does not include:
(i) surgery or other procedures or treatments performed on an individual who:
(A) isborn with external biological sex characteristics that are irresolvably ambiguous;
(B) isbornwith 46, XX chromosomes with virilization;
(C) isbornwith 46, XY chromosomes with undervirilization;
(D) has both ovarian and testicular tissue; or
(E) has been diagnosed by a physician, based on genetic or biochemical testing, with a sex development
disorder characterized by abnormal sex chromosome structure, sex steroid hormone production, or
sex steroid hormone action for amale or female; or
(if) removing a body part:
(A) because the body part is cancerous or diseased; or
(B) for areason that is medically necessary, other than to effectuate or facilitate an individual's
attempted sex change.
(24) "SPEX" means the Special Purpose Examination of the Federation of State Medical Boards.
(25) "Unlawful conduct” means the same as that term is defined in Sections 58-1-501 and 58-67-501.
(26) "Unprofessional conduct” means the same as that term is defined in Sections 58-1-501 and
58-67-502, and as may be further defined by division rule.
Section 44. Section 58-68-102 is amended to read:
58-68-102. Definitions.
In addition to the definitionsin Section 58-1-102, as used in this chapter:

D
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(d) "Ablative procedure" means a procedure that is expected to excise, vaporize, disintegrate, or remove
living tissue, including the use of carbon dioxide lasers and erbium: YAG lasers.

(b) "Ablative procedure” does not include:

(i) hair removal; or

(i) laser tattoo removal.

(2) "ACGME" meansthe Accreditation Council for Graduate Medical Education of the American
Medical Association.

(3) "Administrative penalty" means a monetary fine imposed by the division for acts or omissions
determined to constitute unprofessional or unlawful conduct, as aresult of an adjudicative
proceeding conducted in accordance with Title 63G, Chapter 4, Administrative Procedures Act.

(4) "AOA" means the American Osteopathic Association.

(5) "Associate physician” means an individual licensed under Section 58-68-302.5.

(6) "Attempted sex change" means an attempt or effort to change an individual's body to present that
individual as being of a sex [ergender-]that is different from the individual's biological sex at birth.

(7) "Biological sex at birth" means an individual's sex, as being male or female, according to distinct
reproductive roles as manifested by:

() sex and reproductive organ anatomy;

(b) chromosomal makeup; and

(c) endogenous hormone profiles.

(8) "Board" meansthe Medical Licensing Board created in Section 58-67-201.

(9) "Collaborating physician” means an individual licensed under Section 58-68-302 who entersinto a
collaborative practice arrangement with an associate physician.

(10) "Caollaborative practice arrangement” means the arrangement described in Section 58-68-807.

(11)

(8 "Cosmetic medical device" means tissue altering energy based devices that have the potential
for altering living tissue and that are used to perform ablative or nonablative procedures, such as
American National Standards Institute designated Class I11b and Class |V lasers, intense pul sed
light, radio frequency devices, and lipolytic devices and excludes American National Standards
Institute designated Class I11a and lower powered devices.
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(b) Notwithstanding Subsection (11)(a), if an American National Standards Institute designated Class
[llaand lower powered deviceis being used to perform an ablative procedure, the device isincluded
in the definition of cosmetic medical device under Subsection (11)(a).

(12) "Cosmetic medical procedure”:

(& includesthe use of cosmetic medical devicesto perform ablative or nonablative procedures; and

(b) does not include atreatment of the ocular globe such as refractive surgery.

(13) "Diagnose" means:

(a) to examinein any manner another person, parts of a person's body, substances, fluids, or materials
excreted, taken, or removed from a person's body, or produced by a person's body, to determine the
source, nature, kind, or extent of a disease or other physical or mental condition;

(b) to attempt to conduct an examination or determination described under Subsection (13)(a);

(c) tohold oneself out as making or to represent that one is making an examination or determination as
described in Subsection (13)(a); or

(d) to make an examination or determination as described in Subsection (13)(a) upon or from
information supplied directly or indirectly by another person, whether or not in the presence of the
person making or attempting the diagnosis or examination.

(14) "Medical assistant" means an unlicensed individual who may perform tasks as described in
Subsection 58-68-305(6).

(15) "Medically underserved area’ means a geographic areain which there is a shortage of primary care
health services for residents, as determined by the Department of Health and Human Services.

(16) "Medically underserved population” means a specified group of people living in adefined
geographic area with a shortage of primary care health services, as determined by the Department of
Health and Human Services.

17)

(@

(i) "Nonablative procedure" means a procedure that is expected or intended to alter living tissue,
but is not expected or intended to excise, vaporize, disintegrate, or remove living tissue.
(i) Notwithstanding Subsection (17)(a)(i), nonablative procedure includes hair removal.

(b) "Nonablative procedure” does not include:

(i) asuperficial procedure as defined in Section 58-1-102;

(i) the application of permanent make-up;
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(iii) laser tattoo removal; or

(iv) the use of photo therapy lasers for neuromuscul oskeletal treatments that are performed by an
individual licensed under thistitle who is acting within the individual's scope of practice.

(18) "Physician" means both physicians and surgeons licensed under Chapter 67, Part 3, Licensing, and
osteopathic physicians and surgeons licensed under Part 3, Licensing.

(19)

(@) "Practice of osteopathic medicine" means:

(i) todiagnose, treat, correct, administer anesthesia, or prescribe for any human disease, ailment,
injury, infirmity, deformity, pain, or other condition, physical or mental, real or imaginary, or
to attempt to do so, by any means or instrumentality, which in whole or in part is based upon
emphasis of the importance of the musculoskeletal system and manipulative therapy in the
maintenance and restoration of health, by an individual in Utah or outside of the state upon or
for any human within the state;

(if) when a person not licensed as a physician directs a licensee under this chapter to withhold or
alter the health care services that the licensee has ordered;

(iif) to maintain an office or place of business for the purpose of doing any of the acts described in
Subsection (19)(a)(i) or (ii) whether or not for compensation; or

(iv) to use, inthe conduct of any occupation or profession pertaining to the diagnosis or treatment
of human diseases or conditions, in any printed material, stationery, letterhead, envelopes, signs,

or advertisements, the designation "doctor," "doctor of osteopathic medicine," "osteopathic

physician,” "osteopathic surgeon,” "osteopathic physician and surgeon,” "Dr.," "D.O.," or
any combination of these designations in any manner which might cause a reasonable person
to believe the individual using the designation is alicensed osteopathic physician, and if

the party using the designation is not a licensed osteopathic physician, the designation must
additionally contain the description of the branch of the healing arts for which the person

has alicense, provided that an individual who has received an earned degree of doctor of
osteopathic medicine but is not alicensed osteopathic physician and surgeon in Utah may use
the designation "D.O." if it isfollowed by "Not Licensed" or "Not Licensed in Utah" in the
same size and style of lettering.

(b) [Fhepractiee] "Practice of osteopathic medicine” does not include:
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(i) except for an ablative medical procedure as provided in Subsection (19)(b)(ii), the conduct described
in Subsection (19)(a)(i) that is performed in accordance with a license issued under another chapter
of thistitle;

(if) an ablative cosmetic medical procedure if the scope of practice for the person performing the
ablative cosmetic medical procedure includes the authority to operate or perform a surgical
procedure; or

(iii) conduct under Subsection 58-68-501(2).

(20) "Prescription device" means an instrument, apparatus, implement, machine, contrivance, implant,
in vitro reagent, or other similar or related article, and any component part or accessory, whichis
required under federal or state law to be prescribed by a practitioner and dispensed by or through a
person or entity licensed under this chapter or exempt from licensure under this chapter.

(21) "Prescription drug” means adrug that isrequired by federal or state law or rule to be dispensed
only by prescription or is restricted to administration only by practitioners.

(22)

(&) "Primary sex characteristic surgical procedure™ means any of the following if done for the purpose
of effectuating or facilitating an individua's attempted sex change:

(i) for anindividual whose biological sex at birth is male, castration, orchiectomy, penectomy,
vaginoplasty, or vulvoplasty;

(if) for anindividual whose biological sex at birth is female, hysterectomy, oophorectomy,
metoidioplasty, or phalloplasty; or

(iii) any surgical procedure that isrelated to or necessary for a procedure described in Subsection
(22)(a)(i) or (ii), that would result in the sterilization of an individual who is not sterile.

(b) "Primary sex characteristic surgical procedure” does not include:

(i) surgery or other procedures or treatments performed on an individual who:

(A) isborn with external biological sex characteristics that are irresolvably ambiguous,

(B) isbornwith 46, XX chromosomes with virilization;

(C) isbornwith 46, XY chromosomes with undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on genetic or biochemical testing, with a sex development
disorder characterized by abnormal sex chromosome structure, sex steroid hormone production, or
sex steroid hormone action for amale or female; or
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(if) removing a body part:

(A) because the body part is cancerous or diseased; or

(B) for areason that is medically necessary, other than to effectuate or facilitate an individual's
attempted sex change.

(23)

(a) "Secondary sex characteristic surgical procedure” means any of the following if done for the
purpose of effectuating or facilitating an individual's attempted sex change:
(i) for anindividual whose biological sex at birth is male, breast augmentation surgery, chest

feminization surgery, or facial feminization surgery; or
(if) for anindividual whose biological sex at birth is female, mastectomy, breast reduction surgery,
chest masculinization surgery, or facial masculinization surgery.

(b) "Secondary sex characteristic surgical procedure” does not include:

() surgery or other procedures or treatments performed on an individual who:

(A) isborn with external biological sex characteristics that are irresolvably ambiguous;

(B) isbornwith 46, XX chromosomes with virilization;

(C) isbornwith 46, XY chromosomes with undervirilization;

(D) has both ovarian and testicular tissue; or

(E) has been diagnosed by a physician, based on genetic or biochemical testing, with a sex development
disorder characterized by abnormal sex chromosome structure, sex steroid hormone production, or
sex steroid hormone action for amale or female; or

(if) removing a body part:

(A) because the body part is cancerous or diseased; or

(B) for areason that is medically necessary, other than to effectuate or facilitate an individual's
attempted sex change.

(24) "SPEX" means the Specia Purpose Examination of the Federation of State Medical Boards.

(25) "Unlawful conduct” means the same as that term is defined in Sections 58-1-501 and 58-68-501.

(26) "Unprofessional conduct™ means the same as that term is defined in Sections 58-1-501 and
58-68-502 and as may be further defined by division rule.

Section 45. Section 63G-2-301 is amended to read:
63G-2-301. Public records.
(1) Asusedin thissection:
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(@) "Business address' means a single address of a governmental agency designated for the public to
contact an employee or officer of the governmental agency.

(b) "Business email address’ means a single email address of a governmental agency designated for the
public to contact an employee or officer of the governmental agency.

(c) "Business telephone number" means a single telephone number of a governmental agency
designated for the public to contact an employee or officer of the governmental agency.

(d) "Correctional facility" means the same as that term is defined in Section 77-16b-102.

(2) Thefollowing records are public except to the extent they contain information expressly permitted
to be treated confidentially under the provisions of Subsections 63G-2-201(3)(b) and (6)(a):

(@ laws,

(b) the name, [gender] sex, gross compensation, job title, job description, business address, business
email address, business telephone number, number of hours worked per pay period, dates of
employment, and relevant education, previous employment, and similar job qualifications of a
current or former employee or officer of the governmental entity, excluding:

(i) undercover law enforcement personnel; and

(i) investigative personnel if disclosure could reasonably be expected to impair the effectiveness of
investigations or endanger any individual's safety;

(c) fina opinions, including concurring and dissenting opinions, and orders that are made by a
governmental entity in an administrative, adjudicative, or judicial proceeding except that if the
proceedings were properly closed to the public, the opinion and order may be withheld to the extent
that they contain information that is private, controlled, or protected;

(d) final interpretations of statutes or rules by a governmental entity unless classified as protected as
provided in Subsection 63G-2-305(17) or (18);

(e) information contained in or compiled from a transcript, minutes, or report of the open portions of a
meeting of a governmental entity as provided by Title 52, Chapter 4, Open and Public Meetings Act,
including the records of all votes of each member of the governmental entity;

(f) judicial records unless a court orders the records to be restricted under the rules of civil or criminal
procedure or unless the records are private under this chapter;

(9) unless otherwise classified as private under Section 63G-2-303, records or parts of records filed with
or maintained by county recorders, clerks, treasurers, surveyors, zoning commissions, the Division
of Forestry, Fire, and State Lands, the School and Institutional Trust Lands Administration, the
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Division of Qil, Gas, and Mining, the Division of Water Rights, or other governmental entities that
give public notice of:

4413 (i) titles or encumbrancesto real property;

4414 (i) restrictions on the use of real property;

4415 (iii) the capacity of personsto take or convey title to real property; or

4416 (iv) tax statusfor real and personal property;

4417 (h) records of the Department of Commerce that evidence incorporations, mergers, name changes, and
uniform commercial code filings,

4419 (i) dataon individualsthat would otherwise be private under this chapter if the individual who isthe
subject of the record has given the governmental entity written permission to make the records
available to the public;

4422 () documentation of the compensation that a governmental entity pays to a contractor or private
provider;

4424 (K) summary data;

4425 () voter registration records, including an individual's voting history, except for a voter registration
record or those parts of avoter registration record that are classified as private under Subsections
63G-2-302(2)(j) through (n) or withheld under Subsection 20A-2-104(7);

4429 (m) for an elected official, as defined in Section 11-47-102, a telephone number, if available, and email
address, if available, where that elected official may be reached asrequired in Title 11, Chapter 47,
Accessto Elected Officials;

4432 (n) for aschool community council member, atelephone number, if available, and email address, if
available, where that elected officia may be reached directly as required in Section 53G-7-1203;

4435 (o) annual audited financial statements of the Utah Educational Savings Plan described in Section
53H-10-210; and

4437 (p) aninitiative packet, as defined in Section 20A-7-101, and a referendum packet, as defined in Section
20A-7-101, after the packet is submitted to a county clerk.

4439 (3) Thefollowing records are normally public, but to the extent that arecord is expressly exempt
from disclosure, access may be restricted under Subsection 63G-2-201(3)(b), Section 63G-2-302,
63G-2-304, or 63G-2-305:

4442 () administrative staff manuals, instructions to staff, and statements of policy;

4443
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(b) records documenting a contractor's or private provider's compliance with the terms of a contract
with agovernmental entity;

(c) records documenting the services provided by a contractor or a private provider to the extent the
records would be public if prepared by the governmental entity;

(d) contracts entered into by a governmental entity;

(e) any account, voucher, or contract that deals with the receipt or expenditure of funds by a
governmental entity;

(f) recordsrelating to government assistance or incentives publicly disclosed, contracted for, or given
by a governmental entity, encouraging a person to expand or relocate a business in Utah, except as
provided in Subsection 63G-2-305(35);

(g) chronological logs and initial contact reports,

(h) correspondence by and with a governmental entity in which the governmental entity determines or
states an opinion upon the rights of the state, a political subdivision, the public, or any person;

(i) empirical data contained in drafts if:

(i) theempirical datais not reasonably available to the requester elsewherein similar form; and

(if) the governmental entity is given areasonable opportunity to correct any errors or make
nonsubstantive changes before release;

() draftsthat are circulated to anyone other than:

(i) agovernmental entity;

(it) apolitical subdivision;

(iii) afedera agency if the governmental entity and the federal agency are jointly responsible for
implementation of a program or project that has been legisatively approved,

(iv) agovernment-managed corporation; or

(v) acontractor or private provider;

(k) draftsthat have never been finalized but were relied upon by the governmental entity in carrying out
action or policy;

() origina datain acomputer program if the governmental entity chooses not to disclose the program;

(m) arrest warrants after issuance, except that, for good cause, a court may order restricted access to
arrest warrants prior to service,

(n) search warrants after execution and filing of the return, except that a court, for good cause, may
order restricted access to search warrants prior to trial;
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(o) recordsthat would disclose information relating to formal charges or disciplinary actions against a
past or present governmental entity employee if:

(i) thedisciplinary action has been completed and all time periods for administrative appeal have
expired; and

(i) the charges on which the disciplinary action was based were sustained;

(p) records maintained by the Division of Forestry, Fire, and State Lands, the School and Institutional
Trust Lands Administration, or the Division of Qil, Gas, and Mining that evidence mineral
production on government lands;

(9) final audit reports;

(r) occupational and professional licenses,

(s) businesslicenses;

(t) anotice of violation, a notice of agency action under Section 63G-4-201, or similar records used to
Initiate proceedings for discipline or sanctions against persons regulated by a governmental entity,
but not including records that initiate employee discipline; and

(u)

(i) records that disclose a standard, regulation, policy, guideline, or rule regarding the operation of a
correctional facility or the care and control of inmates committed to the custody of a correctional
facility; and

(if) records that disclose the results of an audit or other inspection assessing a correctional facility's
compliance with a standard, regulation, policy, guideline, or rule described in Subsection (3)(u)(i).

(4) Thelist of public records in this section is not exhaustive and should not be used to limit access to
records.

Section 46. Section 46 is enacted to read:
63G-3-306. Referencing biological sex.

{A-state’} An agency when referencing biological sex in arule:
(1{ (@)} shall usetheterm sexas defined in Section 68-3-12.5; and
(2{(0)} may not use the term gender.
Section 47. Section 63G-12-302 is amended to read:
63G-12-302. Status verification system -- Registration and use -- Perfor mance of services --

Unlawful practice.
(1) Asusedin thissection:
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(@) "Contract” means an agreement for the procurement of goods or services that is awarded through a
request for proposals process with a public employer and includes a sole source contract.

(b) "Contractor" means a subcontractor, contract employee, staffing agency, or any contractor
regardless of itstier.

)

(a) Subject to Subsection (5), a public employer shall register with and use a Status Verification System
to verify the federal employment authorization status of a new employee.

(b) Thissection shall be enforced without regard to race, religion, [gender] sex, ethnicity, or national
origin.

©)

() Subject to Subsection (5), beginning July 1, 2009:

(i) apublic employer may not enter into a contract for the physical performance of services
within the state with a contractor unless the contractor registers and participates in the Status
Verification System to verify the work eligibility status of the contractor's new employees that
are employed in the state; and

(if) acontractor shall register and participate in the Status Verification System in order to enter into
a contract with a public employer.

(b)

(i) For purposes of compliance with Subsection (3)(a), a contractor isindividually responsible
for verifying the employment status of only new employees who work under the contractor's
supervision or direction and not those who work for another contractor or subcontractor, except as
otherwise provided in Subsection (3)(b)(ii).

(if) Each contractor or subcontractor who works under or for another contractor shall certify to the
main contractor by affidavit that the contractor or subcontractor has verified through the Status
Verification System the employment status of each new employee of the respective contractor or
subcontractor.

(c) Subsection (3)(a) does not apply to a contract:

(i) entered into by the entities referred to in Subsection (3)(a) prior to July 1, 2009, even though the
contract may involve the physical performance of services within the state on or after July 1, 2009;
or
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(i) that involves underwriting, remarketing, broker-dealer activities, securities placement, investment
advisory, financial advisory, or other financial or investment banking services.

(4)

(@ Itisunlawful for an employing entity in the state to discharge an employee working in Utah who
isaUnited States citizen or permanent resident alien and replace the employee with, or have the
employee's duties assumed by, an employee who:

(i) the employing entity knows, or reasonably should have known, is an unauthorized alien hired on
or after July 1, 2009; and
(if) isworking in the statein ajob category:

(A) that requires equal skill, effort, and responsibility; and

(B) which is performed under similar working conditions, as defined in 29 U.S.C., Sec. 206 (d)(1), as
the job category held by the discharged employee.

(b) An employing entity, which on the date of a discharge in question referred to in Subsection (4)(a)
isenrolled in and using the Status Verification System to verify the employment eligibility of its
employeesin Utah who are hired on or after July 1, 2009, is exempt from liability, investigation, or
lawsuit arising from an action under this section.

(c) A cause of action for aviolation of this Subsection (4) arises exclusively from the provisions of this
Subsection (4).

(5) On and after the program start date:

(@) apublic employer, after hiring an employee, shall verify the employment eligibility of the new
employee:

() through the status verification system if the individual does not hold a permit; and

(if) through the u-verify program if theindividual holds a permit; and

(b) acontractor is considered to be in compliance with this section if, after hiring an employee, the
contractor verifies the employment eligibility of the new employee:

(i) through the status verification system if the individual does not hold a permit; and

(i1) through the u-verify program if the individual holds a permit.

Section 48. Section 63G-12-401 is amended to read:
63G-12-401. Creation of identity documents -- | ssuance to citizens, nationals, and legal
permanent resident aliens -- Exceptions.
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(1) Thefollowing entities may create, publish, or otherwise manufacture an identification document,
identification card, or identification certificate and possess an engraved plate or other device for the
printing of an identification document:

(@) afederal, state, or local government agency for employee identification, which is designed to
identify the bearer as an employeg;

(b) afederal, state, or local government agency for purposes authorized or required by law or a
legitimate purpose consistent with the duties of the agency, including such documents as voter
identification cards, identification cards, passports, birth certificates, and Social Security cards; and

(c) apublic school or state or private educational institution to identify the bearer as an administrator,
faculty member, student, or employee.

(2) The name of the issuing entity shall be clearly printed upon the face of the identification document.

(3) Except as otherwise provided in Subsections (4) and (5) or by federal law, an entity providing an
identity document, card, or certificate under Subsection (1)(b) or (c) shall issue the document, card,
or certificate only to:

() aUnited States citizen;

(b) anational; or

(c) alega permanent resident alien.

(4)

(8) Subsection (3) does not apply to an applicant for an identification document who presents, in person,
valid documentary evidence of the applicant's:

(i) unexpired immigrant or nonimmigrant visa status for admission into the United States;

(if) pending or approved application for asylum in the United States;

(iii) admission into the United States as arefugee;

(iv) pending or approved application for temporary protected status in the United States,

(v) approved deferred action status; or

(vi) pending application for adjustment of status to legal permanent resident or conditional resident.

(b)

(i) Anentity listed in Subsection (1)(b) or (c) may issue a Subsection (1)(b) or (c) identification
document to an applicant who satisfies the requirements of Subsection (4)(a).

(ii) Except as otherwise provided by federal law, the document is valid only:

(A) during the period of time of the individual's authorized stay in the United States; or
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(B) for one year from the date of issuance if there is no definite end to the individual's period of
authorized stay.

(iif) An entity issuing an identification document under this Subsection (4) shall clearly indicate on the
document:

(A) that it istemporary; and

(B) itsexpiration date.

() Anindividual may renew a document issued under this Subsection (4) only upon presentation of
valid documentary evidence that the status by which the individual originally qualified for the
identification document has been extended by the United States Citizenship and Immigration
Services or other authorized agency of the United States Department of Homeland Security.

©)

(a) Subsection (3) does not apply to an identification document issued under Subsection (1)(c) that:

(i) isonly valid for use on the educational institution's campus or facility; and
(i) includes a statement of the restricted use conspicuously printed upon the face of the
identification document.

(b) Subsection (3) does not apply to alicense certificate, driving privilege card, or identification card
issued or renewed under Title 53, Chapter 3, Uniform Driver License Act.

(c) Subsection (3) does not apply to a public transit pass issued by a public transit district as defined in
Title 17B, Chapter 2a, Part 8, Public Transit District Act, that:

(i) isonly valid for use on the public transit system; and

(i) includes a statement of the restricted use conspicuously printed on the face of the public transit pass.

(d) Subsection (3) does not apply to a permit issued under Section 63G-12-207.

(e) Subsection (3) does not apply to a permit issued under Chapter 14, Utah Pilot Sponsored Resident
Immigrant Program Act.

(6) Thissection shall be enforced without regard to race, religion, [gender] sex, ethnicity, or national
origin.

Section 49. Section 63G-12-402 is amended to read:
63G-12-402. Receipt of state, local, or federal public benefits-- Verification -- Exceptions --
Fraudulently obtaining benefits -- Criminal penalties-- Annual report.

D
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(@) Except as provided in Subsection (3) or when exempted by federal law, an agency or political
subdivision of the state shall verify the lawful presence in the United States of an individual at least
18 years old who appliesfor:

(i) astateor local public benefit as defined in 8 U.S.C. Sec. 1621; or
(ii) afedera public benefit as defined in 8 U.S.C. Sec. 1611, that is administered by an agency or
political subdivision of this state.

(b) For purpose of alicenseissued under Title 58, Chapter 55, Utah Construction Trades Licensing
Act, to an applicant that is an unincorporated entity, the Department of Commerce shall verify in
accordance with this Subsection (1) the lawful presence in the United States of each individual who:

(i) ownsan interest in the contractor that is an unincorporated entity; and

(if) engages, or will engage, in a construction trade in Utah as an owner of the contractor described in
Subsection (1)(b)(i).

(2) Thissection shall be enforced without regard to race, religion, [gender] sex, ethnicity, or national
origin.

(3) Verification of lawful presence under this section is not required for:

(a) any purpose for which lawful presence in the United Statesis not restricted by law, ordinance, or
regulation;

(b) assistance for health care items and services that:

(i) arenecessary for the treatment of an emergency medical condition, as defined in 42 U.S.C. Sec.
1396b(v)(3), of the individual involved; and

(ii) arenot related to an organ transplant procedure;

(c) short-term, noncash, in-kind emergency disaster relief;

(d) public health assistance for immunizations with respect to immunizable diseases and for testing and
treatment of symptoms of communicable diseases whether or not the symptoms are caused by the
communicable disease;

(e) programs, services, or assistance such as soup kitchens, crisis counseling and intervention, and
short-term shelter, specified by the United States Attorney General, in the sole and unreviewable
discretion of the United States Attorney General after consultation with appropriate federal agencies
and departments, that:

(i) deliver in-kind services at the community level, including through public or private nonprofit
agencies,
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(if) do not condition the provision of assistance, the amount of assistance provided, or the cost of
assistance provided on the income or resources of the individual recipient; and

(i) are necessary for the protection of life or safety;

(f) the exemption for paying the nonresident portion of total tuition as set forth in Section 53H-11-203;

(g) an applicant for alicense under Section 61-1-4, if the applicant:

(i) isregistered with the Financial Industry Regulatory Authority; and

(i) filesan application with the state Division of Securities through the Central Registration
Depository;

(h) astate public benefit to be given to an individual under Title 49, Utah State Retirement and
Insurance Benefit Act;

(i) ahomeloan that will be insured, guaranteed, or purchased by:

(i) the Federal Housing Administration, the Veterans Administration, or any other federal agency; or

(i) an enterprise asdefined in 12 U.S.C. Sec. 4502;

() asubordinate loan or a grant that will be made to an applicant in connection with a home loan that
does not require verification under Subsection (3)(i);

(k) an applicant for alicense issued by the Department of Commerce or individual described in
Subsection (1)(b), if the applicant or individual provides the Department of Commerce:

(i) certification, under penalty of perjury, that the applicant or individual is:

(A) aUnited States citizen,

(B) aqualified alien asdefined in 8 U.S.C. Sec. 1641, or

(C) lawfully present in the United States; and

(if)

(A) the number assigned to adriver license or identification card issued under Title 53, Chapter 3,
Uniform Driver License Act; or

(B) the number assigned to adriver license or identification card issued by a state other than Utah if,
as part of issuing the driver license or identification card, the state verifies an individual's lawful
presence in the United States; and

() an applicant for:

(i) an Opportunity scholarship described in Section 53H-11-402;

(i) aNew Century scholarship described in Section 53H-11-407;

(iif) apromise grant described in Section 53H-11-414; or
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4706 (iv) ascholarship:

4707 (A) for anindividual who is agraduate of a high school located within Utah; and

4708 (B) administered by an institution of higher education as defined in Section 53H-1-101.

4710 (4)

(& Anagency or political subdivision required to verify the lawful presence in the United States of an
applicant under this section shall require the applicant to certify under penalty of perjury that:

4713 (i) the applicant isaUnited States citizen; or

4714 (ii) the applicant is:

4715 (A) aqualified alien as defined in 8 U.S.C. Sec. 1641; and

4716 (B) lawfully present in the United States.

4717 (b) The certificate required under this Subsection (4) shall include a statement advising the signer that
providing false information subjects the signer to penalties for perjury.

4719 (5) An agency or political subdivision shall verify a certification required under Subsection (4)(a)(ii)
through the federal SAVE program.

4721 (6)

(& Anindividual who knowingly and willfully makes afalse, fictitious, or fraudulent statement or
representation in a certification under Subsection (3)(k) or (4) is subject to the criminal penalties
applicablein this state for:

4724 (i) making awritten false statement under Section 76-8-504; and

4725 (if) fraudulently obtaining:

4726 (A) public assistance program benefits under Section 76-8-1203.1; or

4727 (B) unemployment compensation under Section 76-8-1301, 76-8-1302, 76-8-1303, or 76-8-1304.

4729 (b) If the certification constitutes afalse claim of United States citizenship under 18 U.S.C. Sec. 911,
the agency or political subdivision shall file acomplaint with the United States Attorney General for
the applicable district based upon the venue in which the application was made.

4733 (c) If an agency or political subdivision receives verification that a person making an application for a
benefit, service, or licenseis not aqualified alien, the agency or political subdivision shall provide
the information to the Office of the Attorney General unless prohibited by federal mandate.

4737 (7) Anagency or political subdivision may adopt variations to the requirements of this section that:

4739 (@) clearly improve the efficiency of or reduce delay in the verification process; or

4740
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(b) provide for adjudication of uniqueindividua circumstances where the verification proceduresin this
section would impose an unusual hardship on alegal resident of Utah.
(8) Itisunlawful for an agency or apolitical subdivision of this state to provide a state, local, or federal
benefit, as defined in 8 U.S.C. [See:] Secs. 1611 and 1621, in violation of this section.
(9) A state agency or department that administers a program of state or local public benefits shall:
(a) provide an annual report to the governor, the president of the Senate, and the speaker of the House
regarding its compliance with this section; and
(b)
(i) monitor the federal SAVE program for application verification errors and significant delays;
(i1) provide an annual report on the errors and delays to ensure that the application of the federal SAVE
program is not erroneously denying a state or local benefit to alegal resident of the state; and
(i) report delays and errorsin the federal SAVE program to the United States Department of
Homeland Security.
Section 50. Section 63G-31-101 is amended to read:
63G-31-101. Definitions.
Asused in this chapter:
1)
(8 "Changing room" means a space designated for multiple individuals to dress or undress within the
same space.
(b) "Changing room" includes:
(i) adressing room, fitting room, locker room, or shower room; and
(if) arestroom when a changing room contains or is attached to the restroom.
@)
(&) "Facility" means a publicly owned or controlled building, structure, or other improvement.
(b) "Facility" includes a subset of a publicly owned or controlled building, structure, or other
improvement, including a restroom or locker room.
(3) "Government entity” means the same as that term is defined in Section 63G-2-103.
(4) "Intersex individual" means the same as that term is defined in Section 26B-8-101.
(5 "Men'srestroom” means arestroom that is designated for the exclusive use of males and not
females.

(6)
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(@) "Open to the genera public" meansthat a privacy spaceis:
(i) freely accessible to amember of the general public;
(ii) accessibleto an individual who has purchased aticket, paid an entry fee, paid a membership

fee, or otherwise paid to access the facility containing the relevant privacy space; or

(iii) accessibleto a student of an institution of higher education described in Section 52B-2-101.

(A) either freely or as described in Subsection (6)(a)(ii); or

(B) within student housing as defined in Section 63G-31-305.

(b) "Open to the general public" does not include a privacy space that is:

(i) only accessible to employees of a government entity; or

(if) any areathat is not normally accessible to the public.

(7) "Privacy space" means arestroom or changing room within a publicly owned or controlled facility,
where an individual has a reasonable expectation of privacy.

(8) "Publicly owned or controlled" means that a government entity has at least a partial ownership
interest in or has control of afacility, program, or event.

9

() "Restroom" means any space that includes atoilet.

(b) "Restroom" includes:

(i) sex-designated men's restrooms,

(if) sex-designated women's restrooms,

(i) unisex restrooms; and

(iv) single-occupant restrooms.

(10) "Sex-designated" means that afacility, program, or event is designated specifically for males or
females and not the opposite sex.

(11) "Single-occupant™ means, in relation to a single-occupant facility or privacy space, that the facility
or privacy space:

(@) hasfloor-to-ceiling walls;

(b) has an entirely encased and locking door; and

(c) isdesignated for single occupancy.

(12) "Unamended birth certificate" means abirth certificate:

(a8 with no amendment history; or

(b) with an amendment history that:

- 155 -



4805
4806
4807
4809
4811
4813
4814
4815

3914
3915
4819

4824

4826

4827

4830
4831
4832

4835
4836
4837
4838

HB0183 compared with HB0183S01

(i) doesnot include [gender-related] sex-related amendments; or

(i) includes [gender-related] sex-related amendments that only:

(A) correct an error or omission resulting from a scrivener's error under Subsection 26B-8-107(2); or

(B) correct amisidentification of birth sex for an intersex individual under Subsection 26B-8-107(3).

(13) "Unisex" means, in relation to a unisex facility or privacy space, that the facility or privacy space:

(a) isdesignated for the use of both sexes; or

(b) isnot sex-designated.

(14) "Women's restroom” means a restroom that is designated for the exclusive use of females and not
males.

Section 51. Section 63G-31-201 is amended to read:
63G-31-201. Distinctions on the basis of sex.

(1) A government entity may not, on the basis of sex, exclude an individual from participation in, deny
an individual from the benefits of, or subject an individual to a sex-based distinction in or under
any government or otherwise publicly owned or controlled facility, program, or event, unless the
distinction is substantially related to an important government objective.

(2) Each government entity shall ensure the preservation of distinctions on the basis of sex that protect
individual privacy and competitive opportunity, as described in this chapter.

©)

(8 Asused in this Subsection (3), "athletic facility" does not include a privacy space.

(b) To preservetheindividual privacy and competitive opportunity of females, an individual is not
entitled to and may not access, use, or benefit from a government entity's athletic facility, program,
or event if:

(i) thefacility, program, or event is designated for females; and

(ii) theindividual is not female.

(c) To preservetheindividual privacy and competitive opportunity of males, an individual is not
entitled to and may not access, use, or benefit from a government entity's athletic facility, program,
or event if:

(i) thefacility, program, or event is designated for males; and

(if) theindividual isnot male.

(4) Subsections (1) through (3)_and Subsection 63G-31-204(4) do not apply to:
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(a) adetermination of the School Activity Eligibility Commission, created in Section 53G-6-1003,
regarding a student's athletic eligibility; or

(b) the participation of a student, if the student has obtained the eligibility approval of the commission
under Subsection 53G-6-1004(2), in a[gender-designated] sex-designated interscholastic activity
that does not correspond with the sex designation on the student's birth certificate, asthose terms are
defined in Section 53G-6-1001.

63G-31-301. Sex-designated privacy spacesin public schools.

(1) To preservetheindividua privacy of male and female students in the public education system, a
student may only access an operational sex-designated privacy space within a public school that is
designated for student use if the student's sex corresponds with the sex designation of the privacy
space.

(2) For astudent who makes arequest to use a privacy space other than the sex-designated privacy
space that corresponds with the student's sex because of the student's gender identity, as defined
in Section [34A-5-102] 53E-9-205, or reasonable fear of bullying, the local education agency, as
defined in Section 53E-1-102, shall coordinate with the student's parent or legal guardian to develop
aprivacy plan that provides the student with:

(@

(i) reasonable access to aunisex or single-occupant facility; or

(if) reasonable access to afaculty or staff restroom that matches the student's sex; or

(b) if the access described in Subsection (2)(a) is unavailable, reasonable access to private use of an
otherwise sex-designated privacy space that matches the student's sex through staggered scheduling

or another policy provision that provides for temporary private access.

(3) An LEA satisfiesthe LEA's duties regarding student use of a privacy space under this chapter if the
LEA:

() givesnotice to students of the provisions of this section;

(b) takes administrative action to address violations of and promote compliance with this section; and

(c) developsaprivacy plan in accordance with Subsection (2).

(4) Anindividual may use, as a defense to an allegation that the student is not eligible to access and use
a sex-designated privacy space under Subsection (1), the student's unamended birth certificate that
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corresponds with the sex designation of privacy space, which may be supported with areview of
any amendment history obtained under Section 26B-8-125.
4874 (5) Subsection (1) does not apply to:

4875 (@) aunisex or single-occupant facility; or

4876 (b) anintersex individual.

4877 {Section-69.—Section63G-31-303isamended-toread:}-
4878 63G-31-303. Unisex or single-occupant facilities.

The availability of aunisex facility or single-occupant facility satisfies a government
entity's obligations regarding an individual who, because of the individual's gender identity, as
defined in Section [34A-5-102] 53E-9-205, or reasonable fear of bullying, is uncomfortable
using:

4883 (1) for astudent, a privacy space in accordance with Section 63G-31-301; or

4884 (2) achanging room in accordance with Section 63G-31-302.

3942 Section 52. Section 52 is enacted to read:

3943 CHAPTER 34. State Policies and Requirements

3944 63G-34-101. Agency policies, programs, and practices that implicate biological sex.
A state agency when referencing biological sex in a policy, program, or practice:
3947 (1) shall usethe term sex as defined in Section 68-3-12.5; and
3948 (2) may not use the term gender.
3949 Section 53. Section 63N-2-104.2 is amended to read:
3950 63N-2-104.2. Written agreement -- Contents -- Grounds for amendment or termination.
4888 (1) If the office determines that a business entity is eligible for atax credit under Section 63N-2-104.1,
the office may enter into a written agreement with the business entity that:

4890 (a) establishes performance benchmarks for the business entity to claim atax credit, including any
minimum wage requirements;

4892 (b) specifies the maximum amount of tax credit that the business entity may be authorized for a
taxable year and over the life of the new commercial project, subject to the limitations in Section
63N-2-104.3;

4895 (c) establishesthe length of time the business entity may claim atax credit;

4896 (d) requiresthe business entity to retain records supporting aclaim for atax credit for at least four years
after the business entity claims the tax credit;
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(e) requiresthe business entity to submit to audits for verification of any tax credit claimed; and

(f) requiresthe business entity, in order to claim atax credit, to meet the requirements of Section
63N-2-105.

(2) Inestablishing the terms of awritten agreement, including the duration and amount of tax credit that
the business entity may be authorized to receive, the office shall:

(a) authorize the tax credit in a manner that provides the most effective incentive for the new
commercial project;

(b) consider the following factors:

(i) whether the new commercial project provides vital or specialized support to supply chains;

(if) whether the new commercial project provides an innovative product, technology, or service;

(iii) the number and wages of new incremental jobs associated with the new commercial project;

(iv) the amount of financial support provided by local government entities for the new commercial
project;

(v) the amount of capital expenditures associated with the new commercial project;

(vi) whether the new commercial project returns jobs transferred oversess;

(vii) therate of unemployment in the county in which the new commercial project islocated;

(viii) whether the new commercial project creates a remote work opportunity;

(ix) whether the new commercial project islocated in a development zone created by alocal
government entity as described in Subsection 63N-2-104(2);

(X) whether the business entity commitsto hiring Utah workers for the new commercial project;

(xi) whether the business entity adopts a corporate citizenry plan or supportsinitiativesin the state that
advance education, [gender] sex equality, diversity and inclusion, work-life balance, environmental
or socia good, or other similar causes,

(xii) whether the business entity's headquarters are located within the state;

(xiii) thelikelihood of other business entities relocating to another state as aresult of the new
commercia project;

(xiv) the necessity of the tax credit for the business entity's expansion in the state or relocation from
another state;

(xv) whether the proposed new commercial project might reasonably be expected to occur in the
foreseeabl e future without the tax credit; and
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(xvi) thelocation and impact of the new commercial project on existing and planned transportation
facilities, existing and planned housing, including affordable housing, and public infrastructure; and

(c) consult with the GOEO board.

(3) Indetermining the amount of tax credit that a business entity may be authorized to receive under a
written agreement, the office may:

(a) authorize ahigher or optimized amount of tax credit for anew commercia project located within a
development zone created by alocal government entity as described in Subsection 63N-2-104(2);
and

(b) establish by rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, aprocess by which the office closely approximates the amount of taxes the business entity paid
under Title 59, Chapter 12, Sales and Use Tax Act, for a capital project.

(4) If the office identifies any of the following events after entering into a written agreement with a
business entity, the office and the business entity shall amend, or the office may terminate, the
written agreement:

() achangein the business entity's organization resulting from a merger with or acquisition of another
entity located in the state;

(b) amaterial increase in the business entity's retail operations that results in new state revenue not
subject to the incentive; or

(c) anincrease in the business entity's operations that:

(i) isoutside the scope of the written agreement or outside the boundaries of a development zone; and

(i) resultsin new state revenue not subject to the incentive.

Section 54. Section 63N-4-803 is amended to read:
63N-4-803. County Economic Opportunity Advisory Board.

1)

() Eachrura county that seeks to obtain a grant from the office under Subsection 63N-4-802(4)(a),
shall create a CEO board composed of at |east the following members appointed by the county
legislative body:

(i) acounty representative;

(if) arepresentative of amunicipality in the county;
(iii) aworkforce development representative;

(iv) aprivate-sector representative; and
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(v) amember of the public who livesin the county.

(b) The county legidative body may also appoint additional members with experience or expertisein
economic development matters.

(c) Inappointing members of the CEO board, the county legislative body may consider [gender] sex
and socioeconomic diversity.

(2) Each CEO board shall assist and advise the county legislative body on:

(a) applying for agrant under Subsection 63N-4-802(4)(a);

(b) what projects should be funded by grant money provided to arural county under Subsection
63N-4-802(4)(a); and

(c) preparing reporting requirements for grant money received by arural county under Subsection
63N-4-802(4)(a).

Section 55. Section 67-1-2.5 is amended to read:
67-1-2.5. Executive boar ds -- Database -- Governor'sreview of new boards -- Creation of
boards and commissions -- I nactive boar ds.

(1) Asusedin thissection:

(8 "Administrator" means the boards and commissions administrator designated under Subsection (3).

(b) "Executive board" means an executive branch board, commission, council, committee, working
group, task force, study group, advisory group, or other body:

(1) with adefined limited membership;

(if) that is created by the constitution, by statute, by executive order, by the governor, lieutenant
governor, attorney general, state auditor, or state treasurer or by the head of a department, division,
or other administrative subunit of the executive branch of state government; and

(iii) that is created to operate for more than six months.

(c) "Inactive board" means a board that does not need to function at the present time, but may need to
function in the future.

(d) "Interim committee" means the same as that term is defined in Legidative Joint Rules, Title 7,
Chapter 1, Part 2, Creation and Organization of Legidative Committees.

2

(@) Except as provided in Subsection (2)(c), before August 1 of the calendar year following the year in
which a new executive board is created in statute, the governor shall:

(i) review the executive board to evaluate:
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(A) whether the executive board accomplishes a substantial governmental interest; and
(B) whether it is necessary for the executive board to_continue to exist;
(ii) inthe governor's review described in Subsection (2)(a)(i), consider:

(A) thefunding required for the executive board,;

(B) the staffing resources required for the executive board,;

(C) thetime members of the executive board are required to commit to serve on the executive board,;
and

(D) whether the responsibilities of the executive board could reasonably be accomplished through an
existing entity or without statutory direction; and
(iif) submit areport to the Government Operations Interim Committee recommending that the

Legidature:

(A) repeal the executive board;

(B) add asunset provision or future repeal date to the executive board;

(C) make other changes to make the executive board more efficient; or

(D) make no changes to the executive board.

(b) In conducting the evaluation described in Subsection (2)(a), the governor shall give deference to:

(i) reducing the size of government; and

(if) making governmental programs more efficient and effective.

(c) Thegovernor is not required to conduct the review or submit the report described in Subsection
(2)(a) for an executive board that is scheduled for repeal under Title 631, Chapter 1, Legidative
Oversight and Sunset Act, or Title 631, Chapter 2, Repeal Dates by Title Act.

©)

(@) Thegovernor shall designate a board and commissions administrator from the governor's staff to
maintain a computerized database containing information about all executive boards.

(b) The administrator shall ensure that the database contains:

(i) the name of each executive board,;

(i) the current statutory or constitutional authority for the creation of the executive board;

(iii) the sunset date on which each executive board's statutory authority expires,

(iv) the state officer or department and division of state government under whose jurisdiction the
executive board operates or with which the executive board is affiliated, if any;
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(v) the name, address, [gender] sex, telephone number, and county of each individual currently serving
on the executive board, along with a notation of al vacant or unfilled positions;

(vi) thetitle of the position held by the person who appointed each member of the executive board;

(vii) thelength of the term to which each member of the executive board was appointed and the month
and year that each executive board member's term expires;

(viii) whether members appointed to the executive board require the advice and consent of the Senate;

(ix) the organization, interest group, profession, local government entity, or geographic areathat an
individual appointed to an executive board represents, if any;

(x) the party affiliation of an individual appointed to an executive board, if the statute or executive order
creating the position requires representation from political parties;

(xi) whether each executive board is a policy board or an advisory board,;

(xii) whether the executive board has or exercises rulemaking authority, or is arulemaking board as
defined in Section 63G-24-102; and

(xiii) any compensation and expense reimbursement that members of the executive board are authorized
to receive.

(4) Theadministrator shall ensure the governor's website includes:

(&) theinformation contained in the database, except for an individua's:

(i) physical address;

(if) email address; and

(iii) telephone number;

(b) aportal, accessible on each executive board's web page within the governor's website, through
which amember of the public may provide input on:

(i) anindividual appointed to serve on the executive board; or

(if) asitting member of the executive board,;

(c) each report the administrator receives under Subsection (5); and

(d) the summary report described in Subsection (6).

©)

(a) Before August 1, in each even-numbered year, each executive board shall prepare and submit to the
administrator areport that includes:
(i) the name of the executive board;
(if) adescription of the executive board's official function and purpose;
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(iii) adescription of the actions taken by the executive board since the last report the executive
board submitted to the administrator under this Subsection (5);

(iv) recommendations on whether any statutory, rule, or other changes are needed to make the
executive board more effective; and

(v) anindication of whether the executive board should continue to exist.

(b) The administrator shall compile and post the reports described in Subsection (5)(a) to the governor's
website before September 1 of a calendar year in which the administrator receives a report described
in Subsection (5)(a).

(6)

(a) Before September 1 of a calendar year in which the administrator receives areport described in
Subsection (5)(a), the administrator shall prepare a report that includes:

(i) asof July 1 of that year, the total number of executive boards that exist;
(i) asummary of the reports submitted to the administrator under Subsection (5), including:

(A) alist of each executive board that submitted a report under Subsection (5);

(B) alist of each executive board that failed to timely submit a report under Subsection (5);

(C) anindication of any recommendations made under Subsection (5)(a)(iv);

(D) alist of any executive boards that indicated under Subsection (5)(a)(v) that the executive board
should no longer exist; and

(E) arecommendation regarding whether the administrator recommends the executive board should
continue to exist; and
(iii) alist of each executive board, identified and reported by the Division of Archives and Record

Services under Section 63A-16-601, that did not post a notice of a public meeting on the Utah
Public Notice Website during the previous fiscal year.

(b) On or before September 1 of a calendar year in which the administrator prepares a report described
in Subsection (6)(a), in accordance with Section 68-3-14, the administrator shall submit the report
to:

(i) the president of the Senate;

(i) the speaker of the House of Representatives; and

(iii) the Government Operations Interim Committee.

(©)
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(i) Within 60 days after the day on which an executive board fails to timely submit a report under
Subsection (5), alegidative interim committee shall conduct areview to determine whether to
recommend repeal of the executive board.

(it) The Office of Legidative Research and General Counsel shall notify the chairs of an interim
committee whose subject area most closely relates to an executive board described in Subsection (6)
(o)(i) of:

(A) the name of the board;

(B) information regarding the function of the board; and

(C) the deadline by which the interim committee is required to conduct areview described in
Subsection (6)(c)(i).

(iii) If thereis not an interim committee with a subject area relating to the executive board, or if
the interim committee described in Subsection (6)(c)(ii) is unable to timely conduct the review
described in Subsection (6)(c), the Government Operations Interim Committee shall conduct the
review.

(iv) If aninterim committee recommends that an executive board described in Subsection (6)(c)(i) be
repealed, the Office of Legislative Research and General Counsel shall draft a bill repealing the
executive board.

(7) The Legidlature may not create an executive board except through abill that receives afavorable
recommendation by unanimous vote of an interim committee.

(8) Except for an executive board created by the Utah Constitution, an interim committee may
determine that an executive board is an inactive board and recommend that the governor deactivate
the executive board.

(9) Except for an executive board created by the Utah Constitution, an interim committee may
recommend that the governor reactivate a deactivated executive board.

(20) If aninterim committee recommends that the governor deactivate or reactivate an executive
board, the chairs of the interim committee shall submit a written notice identifying the name of the
executive board and the reason for the recommendation to:

(a) the governor;

(b) the chairs of the Legidative Management Committeg;

(c) the administrator, as defined in Section 67-1-2.5; and

(d) the executive branch agency that oversees the board.
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(11) Except for an executive board created by the Utah Constitution, the Legislature may deactivate or
reactivate an executive board by concurrent resolution.

(12)

(@) Except as provided in Subsection (12)(c), the governor may determine that an executive board is an
inactive board:

(i) inresponse to the recommendation of an interim committee; or
(i1) based on the governor's own determination.

(b) Except as provided in Subsection (12)(c), if the governor determines that an executive board is an
inactive board, the governor may deactivate the executive board.

(c) The governor may not deactivate an executive board if:

(i) the executive board is created by the Utah Constitution;

(if) within the previous one-year period, the Legislature created the executive board, reauthorized the
executive board, or, by concurrent resolution, reactivated the executive board; or

(iii) the board is created by a statute that expressly prohibits the governor from deactivating the
executive board.

(d) An executive board that the governor deactivates under Subsection (12)(b), or that the Legislature
deactivates by concurrent resolution, may not take an action or fulfill aduty that the executive board
is otherwise statutorily authorized to take or fulfill.

(13)

(@) Except as provided in Subsection (13)(c), the governor may determine that a deactivated executive
board should be reactivated.

(b) Except as provided in Subsection (13)(c), if the governor determines that a deactivated executive
board should be reactivated, the governor may reactivate the executive board.

(c) The governor may not reactivate an executive board if:

(i) within the previous one-year period, the Legislature deactivated the executive board by concurrent
resolution; or

(i1) the board is created by a statute that expressly prohibits the governor from reactivating the executive
board.

(d) An executive board that the governor reactivates under Subsection (13)(b), or that the Legislature
reactivates by concurrent resolution, may take an action or fulfill aduty that the executive board is
statutorily authorized to take or fulfill.
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(14) Before the governor deactivates or reactivates an executive board under this section, the governor
shall submit awritten notice identifying the name of the board and the reason the governor has
determined to deactivate or reactivate the executive board to:

(a) the chairs of the Legislative Management Committee;

(b) the chairs of the Government Operations Interim Committee;

(c) the administrator, as defined in Section 67-1-2.5; and

(d) the executive branch agency that oversees the board.

Section 56. Section 67-1-11 is amended to read:
67-1-11. Sex balance in appointing board members.

(1) Asusedinthis section, "appointing authority” means the speaker of the House, the president of the
Senate, the governor, the governor's designee, nominating committee, or executive branch officer or
other body empowered by statute or rule to make any appointment or nomination for appointment to
any board, committee, bureau, commission, council, panel, or other entity.

(2) In making a nomination, appointment, or reappointment to fill a vacancy on any board, committee,
bureau, commission, council, or other entity, the appointing authority shall strongly consider
nominating, appointing, or reappointing a qualified individual whose [gender] sex isin the minority
on that entity.

76-3-203.14. Victim tar geting penalty enhancement -- Penalties.

(1) Asusedin thissection, "personal attribute" means:

(@) age;

(b) ancestry;

(c) disability;

(d) ethnicity;

(e) familial status,

[{f) genderidentity;]

[(g)] (f) homelessness;

[(R)] (@) marital status;

[(H] (h) matriculation;

[)] () national origin;

[(k)] (1) political expression;
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[D] (k) race;

[{ry] (1) religion;

[{m] (M) sex;

[(e)] (n) sexudl orientation;

[(p)] (0) serviceintheU.S. Armed Forces;

[(e)] (p) status as an emergency responder, as defined in Section 53-2b-102; or

[(9] (g) statusasalaw enforcement officer, correctional officer, special function officer, or any other
peace officer, as defined in Title 53, Chapter 13, Peace Officer Classifications.

(2) A defendant is subject to enhanced penalties under Subsection (3) if the defendant intentionally
selects:

(&) thevictim of the criminal offense because of the defendant's belief or perception regarding the
victim's personal attribute or a personal attribute of another individual or group of individuals with
whom the victim has a relationship; or

(b) the property damaged or otherwise affected by the criminal offense because of the defendant’s
belief or perception regarding the property owner's, possessor's, or occupant's personal attribute or
apersonal attribute of another individual or group of individuals with whom the property owner,
possessor, or occupant has a rel ationship.

©)

(a) If thetrier of fact finds beyond a reasonable doubt that a defendant committed a criminal offense
and selected the victim or property damaged or otherwise affected by the criminal offensein the
manner described in Subsection (2), the defendant is subject to an enhanced penalty for the criminal
offense asfollows:

(i) aclass C misdemeanor is aclass B misdemeanor;

(ii) aclass B misdemeanor isaclass A misdemeanor;

(iif) aclass A misdemeanor isathird degree felony;

(iv) athird degreefelony isathird degree felony punishable by an indeterminate term of
imprisonment for not less than one year nor more than five years; and

(v) asecond degreefelony isasecond degree felony punishable by an indeterminate term of
imprisonment for not less than two years nor more than 15 years.

(b) If thetrier of fact finds beyond a reasonable doubt that a defendant committed a criminal offense
that is afirst degree felony and selected the victim or property damaged or otherwise affected
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by the criminal offense in the manner described in Subsection (2), the sentencing judge or the
Board of Pardons and Parole shall consider the defendant's selection of the victim or property as an
aggravating factor.

(4) This section does not:

(@ apply if:

(i) the penalty for the criminal offense isincreased or enhanced under another provision of state law; or

(i) the personal attribute of the victim or property owner, possessor, or occupant is an element of a
criminal offense under another provision of state law;

(b) prevent the court from imposing alternative sanctions as the court finds appropriate;

(c) affect or limit any individual's constitutional right to the lawful expression of free speech or other
recognized rights secured by the Utah Constitution or the laws of the state, or by the United States
Constitution or the laws of the United States; or

(d) create aspecia or protected class for any purpose other than a criminal penalty enhancement under
this section.

5

(&) If afinal decision of acourt of competent jurisdiction holds invalid any provision of this section
or the application of any provision of this section to any person or circumstance, the remaining
provisions of this section remain effective without the invalidated provision or application.

(b) The provisions of this section are severable.

Section 57. Section 76-5d-101 is amended to read:
76-5d-101. Definitions.
Asused in this chapter:

(1) "Adult" isanindividual whois 18 yearsold or older.

(2) "Child" isan individual younger than 18 years old.

(3) "Female breast" means the undeveloped, partially developed, or developed breast of afemale
individual .

(4) "HIV infection" means an indication of a Human Immunodeficiency Virus (HIV) infection
determined by current medical standards and detected by any of the following:

() presence of antibodiesto HIV, verified by a positive confirmatory test, such as Western blot with an
interpretation based on criteria currently recommended by the Association of State and Territorial
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Public Health Laboratory Directors or another confirmatory test approved by the Utah State Health
Laboratory;

(b) presence of HIV antigen;

(c) isolation of HIV; or

(d) demonstration of HIV proviral DNA.

(5) "HIV positive individua" means an individual who has an HIV infection.

(6) "Loca law enforcement agency" means an agency responsible for investigating violations of
offensesin Part 2, General Offenses, the filing of charges that may lead to convictions, and the
conducting of, or obtaining the results of, tests for HIV infection.

(7) "Positive" means an indication of HIV infection.

(8) "Prostituted individual" means an individual engaged in prostitution or sexual solicitation.

(9) "Prostitution" means engaging in sexual activity with another individual in exchange for afee or the
functional equivalent of afee.

(10) "Public place" means a place to which the public or any substantial group of the public has access.

(11) "Sexua activity" means, regardless of the [gender] sex of either participant:

(a) an act of masturbation, sexual intercourse, or any sexual act involving the genitals of one individual
and the mouth or anus of another individual; or

(b) thetouching of the genitals, female breast, or anus of one individual with any other body part of
another individual with the intent to sexually arouse or gratify either individual.

(12) "Sexua solicitation" means the conduct described in Section 76-5d-209, sexual solicitation by an
actor offering to engage in sexual activity for compensation.

(13) "Test" meansatest for HIV infection in accordance with standards recommended by the
Department of Health and Human Services.

Section 58. Section 77-7-17.5 is amended to read:
77-7-17.5. Physical body cavity sear ch policy -- Requirements.

(1) Asusedin thissection:

(&) "Arrestee" means an individual who isin the custody of law enforcement for an offense for which
theindividua has not been convicted.

(b)

(i) "Body cavity" includes the anus, rectum, vagina, esophagus, or stomach.

(if) "Body cavity" does not include the mouth, ear canal, or nasal passages.
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(©)

(i) "Physical body cavity search” means a search of abody cavity of an individual that involves
touching the individua with:

(A) any part of another individual's body; or
(B) aninstrument or other item.

(i) "Physical body cavity search” does not include a clothed, pat down search.

(2) Each county jail shall adopt and implement a policy that meets the minimum standards contained in
amode policy established by the Commission on Criminal and Juvenile Justice.

(3) The model policy shall specify the minimum standards and procedures to be followed by the county
jail when abody cavity search is performed on an arrestee within the county jail's jurisdiction,
including:

(a) stating with specificity the circumstances under which a body cavity search may be performed on an
arrestee;

(b) designating who may authorize the performance of a body cavity search;

(c) designating specific jail staff or medical personnel who may perform a body cavity search;

(d) requiring any nonmedically trained jail staff who may perform abody cavity search to be trained on
safe practices for conducting a body cavity search;

(e) requiring documentation of each body cavity search performed at the correctional facility, including:

(i) theidentity of the arrestee searched;

(if) the date, time, and location of the search;

(iii) theidentity of theindividual performing the search;

(iv) theidentity of the individual authorizing the search;

(v) adescription of the body areas searched and the procedures followed in performing the search; and

(vi) the circumstances necessitating the body cavity search; and

(f) designating rules and procedures to be followed, by authorized staff, when performing a body cavity
search that account for the health and privacy interests of the arrestee, including:

(i) thelocation where abody cavity search must be performed;

(i) the [gender] sex requirements of the individuals who perform or observe the search in relation to the
[gender] sex of the arrestee being searched; and

(iii) methods to ensure the body cavity search is conducted with the minimal amount of touching
necessary to effectuate the purposes of the search.
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(4) A county jail's body cavity search policy isapublic record.
Section 59. Section 78A-2-110 is amended to read:
78A-2-110. Databasesfor judicial boards.

(1) Asusedinthissection, "judicial board" means any judicial branch board, commission, council,
committee, working group, task force, study group, advisory group, or other body with a defined
limited membership that is created to operate for more than six months by:

(@) the constitution;

(b) statute;

() judicia order;

(d) any justice or judge;

(e) the Judicial Council;

(f) the state court administrator, adistrict court administrator, trial court executive, or a business and
chancery court administrator; or

(g) any clerk or administrator in the judicial branch of state government.

(2) TheJdudicia Council shall designate an individual from the Judicial Council's staff to maintain a
computerized database containing information about all judicial boards.

(3) Theindividual designated to maintain the database shall:

(a) ensure that the database contains:

(i) thename of the judicial board;

(if) the statutory or constitutional authority for the creation of the judicial board;

(iii) the court or other judicia entity under whose jurisdiction the judicial board operates or with which
thejudicial board is affiliated, if any;

(iv) the name, address, [gender] sex, telephone number, and county of each individual currently serving
on the judicia board, along with a notation of all vacant or unfilled positions;

(v) thetitle of the position held by the individual who appointed each member of the judicial board;

(vi) thelength of the term to which each member of the judicial board was appointed and the month and
year that each judicial board member's term expires;

(vii) the organization, interest group, profession, local government entity, or geographic area that the
member of the judicial board represents, if any;

(viii) whether or not the judicial board allocates state or federal funds and the amount of those funds
allocated during the last fiscal year;
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(ix) whether the judicial board isa policy board or an advisory board,;

(x) whether or not the judicial board has or exercises rulemaking authority; and

(xi) any compensation and expense reimbursement that members of the executive board are authorized
to receive;

(b) make the information contained in the database available to the public upon request;

(c) cooperate with other entities of state government to publish the data or useful summaries of the data;

(d) prepare, publish, and distribute an annual report by April 1 of each year that includes, as of March 1
of that year:

(i) thetotal number of judicial boards;

(if) the name of each of those judicial boards and the court, council, administrator, executive, or clerk
under whose jurisdiction the executive board operates or with which the judicial board is affiliated,
if any;

(i) for each court, council, administrator, executive, or clerk, the total number of judicial boards under
the jurisdiction of or affiliated with that court, council, administrator, executive, or clerk;

(iv) thetotal number of membersfor each of thosejudicial boards;

(v) whether each board is a policymaking board or an advisory board and the total number of policy
boards and the total number of advisory boards; and

(vi) the compensation, if any, paid to the members of each of those judicia boards; and

(e) distribute copies of the report described in Subsection (3)(d) to:

(i) the chief justice of the Utah Supreme Court;

(ii) the state court administrator;

(i) the governor;

(iv) the president of the Utah Senate;

(v) the speaker of the Utah Housg;

(vi) the Office of Legidlative Research and General Counsel; and

(vii) any other persons who request a copy of the annual report.

Section 60. Section 78B-6-2401 is amended to read:
78B-6-2401. Definitions.
Asused in this part:
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(1) "AMA guides' meansthe edition of the American Medical Association's Guides to the Evaluation
of Permanent Impairment in effect at the time of the performance of an examination or test on an
exposed individual.

(2) "Asbestos' means chrysotile, amosite, crocidolite, tremolite asbestos, anthophyllite asbestos,
actinolite asbestos, asbestiform winchite, asbestiform richterite, asbestiform amphibole minerals,
and any of these minerals that have been chemically treated or altered, including all minerals
defined as asbestosin 29 C.F.R. Sec. 1910 at the time the asbestos action isfiled.

(3) "Asbestosis' means bilateral diffuse intertitial fibrosis of the lungs caused by the inhal ation of
asbestos fibers.

(4)

() "Asbestos action" means a claim for damages or other civil or equitable relief presented in acivil
action resulting from, based on, or related to:

(i) the health effects of exposure to asbestos, including:

(A) lossof consortium;

(B) wrongful death;

(C) menta or emotional injury;

(D) risk or fear of disease or other injury; and

(E) costs of medical monitoring or surveillance; and
(it) any other derivative claim made by or on behalf of an individual exposed to asbestos or a

representative, spouse, parent, child, or other relative of that individual.

(b) "Asbestos action" does not include a claim for workers' compensation or veterans benefits.

(5) "Asbestostrust" means a

(d) government-approved or court-approved trust that isintended to provide compensation to claimants
arising out of, based on, or related to the health effects of exposure to asbestos or asbestos-
containing products;

(b) qualified settlement fund that is intended to provide compensation to claimants arising out of, based
on, or related to the health effects of exposure to asbestos or asbestos-containing products;

(c) compensation fund or claims facility created as aresult of an administrative or legal action that
Isintended to provide compensation to claimants arising out of, based on, or related to the health

effects of exposure to ashestos or asbestos-containing products;
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(d) court-approved bankruptcy that is intended to provide compensation to claimants arising out of,
based on, or related to the health effects of exposure to asbestos or asbestos-containing products; or

(e) plan of reorganization or trust pursuant to 11 U.S.C. Sec. 524(g) or 11 U.S.C. Sec. 1121(a) or other
applicable provision of law that is intended to provide compensation to claimants arising out of,
based on, or related to the health effects of exposure to asbestos or asbestos-containing products.

(6) "ATStesting standards’ means the official technical statements from the American Thoracic Society
for pulmonary function testing in effect at the time of the performance of an examination or test on
an exposed individual.

(7) "Board-certified physician in internal medicine” means alicensed physician who is certified by the
American Board of Internal Medicine or the American Osteopathic Board of Internal Medicine.

(8) "Board-certified physician in occupational medicine” means alicensed physician who is certified in
the specialty of:

(a) occupational medicine by the American Board of Preventative Medicine; or

(b) occupational and environmental medicine by the American Osteopathic Board of Preventative
Medicine.

(9) "Board-certified physician in pathology” means alicensed physician:

(& who holds primary certification in anatomic pathology or clinical pathology from the American
Board of Pathology or the American Osteopathic Board of Pathology; and

(b) whose professional practiceis principally in the field of pathology involving regular evaluation of
pathology materials obtained from surgical or postmortem specimens.

(10) "Board-certified physician in pulmonary medicine” means alicensed physician who is certified in
the specialty of pulmonary medicine by the American Board of Internal Medicine or the American
Osteopathic Board of Internal Medicine.

(11) "Certified B reader" means a physician who is certified as a B reader by the National Institute for
Occupational Safety and Health.

(12) "Chest x-ray" means a chest film taken in accordance with applicable state and federal laws and
taken in the posterior-anterior view.

(13) "Exposed individua" means an individual whose exposure to asbestos is the basis for the asbestos
action.

(14) "FEV1" meansthe maximal volume of air expelled in the first second during performance of
Spirometry.
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(15) "FEVYU/FVC ratio" meanstheratio that is calculated from FEV 1 divided by FVC.

(16) "FVC" meansthe maximal volume of air expired with maximum effort from a position of full
inspiration.

(17) "ILO system" meansthe system for the classification of chest x-rays provided in the International
Labour Office's Guidelines for the Use of ILO International Classification of Radiographs of
Pneumoconioses in effect at the time of the performance of an examination or test on an exposed
individual .

(18) "Law firm" means a person that employs alawyer.

(19) "Lawyer" means an individual who is authorized to provide legal servicesin any state or territory
of the United States.

(20)

(& "Nonmalignant condition" means a condition that may be caused by asbestos other than a diagnosed
cancer.

(b) "Nonmalignant condition™ does not include asbestos-related lung cancer accompanied by asbestosis.

(21) "Pathological evidence of asbestosis' means a statement by a board-certified physician in
pathology that more than one representative section of lung tissue demonstrates a pattern of
peribronchiolar or parenchymal scarring in the presence of characteristic asbestos bodies and there
is no other more likely explanation for the presence of the fibrosis.

(22) "Plaintiff" means:

() the person bringing the asbestos action, including a personal representative if the asbestos action is
brought by an estate; or

(b) aconservator or next friend if the asbestos action is brought on behalf of aminor or legally
incapacitated individual.

(23) "Plethysmography” means the test for determining lung volume in which the exposed individual is
enclosed in a chamber equipped to measure pressure, flow, or volume change.

(24) "Predicted lower limit of normal™ means the fifth percentile of healthy populations based on age,
height, and [gender] sex as referenced in the AMA guides.

(25) "Pulmonary function testing” means spirometry, lung volume testing, and diffusion capacity
testing, including appropriate measurements, quality control data, and graphs, that are performed
in accordance with the methods of calibration and techniques provided in the AMA guides and the
ATS testing standards in effect at the time of the performance of atest on an exposed individual.
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(26) "Qualified physician" means alicensed physician who:

(a) isaboard-certified physician in internal medicine, a board-certified physician in occupational
medicine, a board-certified physician in pathology, or a board-certified physician in pulmonary
medicine, asis appropriate to the diagnostic specialty in question;

(b)

(i) conducted a physical examination of the exposed individual and took a detailed occupational,
exposure, medical, smoking, and social history from the exposed individual; or

(i) if the exposed individual is deceased, reviewed the pathology material and took a detailed history
from the individual most knowledgeabl e about the information forming the basis of the asbestos
action;

(©

(i) treated the exposed individual and had a physician-patient relationship with the exposed individual at
the time of the physical examination; or

(i) if the licensed physician is a board-certified physician in pathology, examined tissue samples or
pathological slides of the exposed individual;

(d) prepared or directly supervised the preparation and final review of amedical report under this part;
and

(e) hasnot relied on any examinations, tests, radiographs, reports, or opinions of a doctor, clinic,
laboratory, or testing company that performed an examination, test, radiograph, or screening of
the exposed individual in violation of alaw, regulation, licensing requirement, or medical ethics
requirement of the state in which the examination, test, radiograph, or screening of the exposed
individual was conducted.

(27) "Radiological evidence of asbestosis' means aquality 1 or 2 chest x-ray showing bilateral small,
irregular opacities, classified by width as s, t, or u, that occur primarily in the lower lung zones
graded by a certified B reader as at least 1/0 on the ILO system.

(28) "Radiological evidence of diffuse bilateral pleural thickening” means a quality 1 or 2 chest x-ray
showing diffuse bilateral pleural thickening of at least b2 on the ILO system and blunting of at least
one costophrenic angle as classified by a certified B reader.

(29) "Spirometry" means atest of air capacity of the lung through a spirometer that measures the
volume of air inspired and expired.
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(30) "Supporting test results' means areport by acertified B reader, x-ray examinations, diagnostic
imaging of the chest, pathology reports, pulmonary function testing, and other tests, which are
reviewed by the diagnosing physician or qualified physician in reaching the physician's conclusions.

(31) "Sworn declaration” means the same as that term is defined in Section 78B-18a-102.

(32) "Timed gas dilution" means a method for measuring total lung capacity in which the individual
breaths into a spirometer containing a known concentration of an inert and insoluble gasfor a
specific time and the concentration of that inert and insoluble gas in the lung is compared to the
concentration of that type of gasin the spirometer.

(33) "Total lung capacity” means the volume of gas contained in the lungs at the end of the maximal
inspiration.

(34) "Trust claims materials' means afinal executed proof of claim and all other documents and
information related to a claim against an asbestos trust, including:

(a) claimsformsand supplementary materials;

(b) affidavits;

(c) depositions and trial testimony;

(d) work history;

(e) medical and health records;

(f) documents reflecting the status of a claim against an asbestos trust; and

(g) al documents relating to the settlement of the trust claim if the trust claim has settled.

(35) "Trust governance documents' means all documents that relate to eligibility and payment levels,
including:

(a) claims payment matrices, and

(b) trust distribution procedures or plans for reorganization for an asbestos trust.

(36) " Veterans benefits' means a program for benefits in connection with military service administered
by the United States Department of Veterans Affairs under United States Code, Title 38, Veterans
Benefits.

(37)

() "Workers compensation” means a program administered by the United States or a state to provide
benefits, funded by aresponsible employer or the employer's insurance carrier, for occupational
diseases or injuries or for disability or death caused by occupational diseases or injuries.
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(b) "Workers compensation™ includes the Longshore and Harbor Workers Compensation Act, 33
U.S.C. Sec. 901 et seq., and Federal Employees Compensation Act, 5 U.S.C. Sec. 8101 et seq.
(c) "Workers compensation™” does not include the Federal Employers' Liability Act, 45 U.S.C. Sec. 51
et seq.
Section 61. Section 79-2-203 is amended to read:
79-2-203. Policy board members.
(1) Members of apolicy board within the department shall be appointed consistent with the following
criteria
(a) geographical distribution;
(b) expertise or personal experience with subject matter;
(c) diversity of opinion and political preference; and
(d) [gender] sex, cultural, and ethnic representation.
(2) The governor may remove amember at any time for official misconduct, habitual or willful neglect
of duty, or for other good and sufficient cause.
(3) No member of the Legislature may serve as amember of adivision policy board.
(4)
(& Inaddition to the disclosures required by Section 67-16-7, a board member shall disclose any
conflict of interest to the board.
(b) Notwithstanding Section 67-16-9, a board member with a substantial conflict may serve on the
board if the member refrains from voting on a board action when the conflict involves:
(i) adirect financial interest in the subject under consideration; or
(i) an entity or asset that could be substantially affected by the outcome of board action.
80-1-102. Juvenile Code definitions.
Except as provided in Section 80-6-1103, as used in thistitle:
(1)
(8 "Abuse" means:
(i)
(A) nonaccidental harm of achild,;
(B) threatened harm of a child;
(C) sexua exploitation;
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(D) sexual abuse; or

(E) human trafficking of achild in violation of Section 76-5-308.5; or
(i) that achild's parent:

(A) intentionally, knowingly, or recklessly causes the death of another parent of the child;

(B) isidentified by alaw enforcement agency as the primary suspect in an investigation for
intentionally, knowingly, or recklessly causing the death of another parent of the child; or

(C) isbeing prosecuted for or has been convicted of intentionally, knowingly, or recklessly causing the
death of another parent of the child.

(b) "Abuse" does not include:

(i) reasonable discipline or management of achild, including withholding privileges;

(if) conduct described in Section 76-2-401; or

(iii) the use of reasonable and necessary physical restraint or force on a child:

(A) in self-defense;

(B) in defense of others;

(C) to protect the child; or

(D) toremove aweapon in the possession of achild for any of the reasons described in Subsections (1)
(b)(iii)(A) through (C).

(2) "Abused child" means a child who has been subjected to abuse.

©)

(@) "Adjudication" means, except as provided in Subsection (3)(b):
(i) for adelinquency petition or criminal information under Chapter 6, Juvenile Justice:

(A) afinding by the juvenile court that the facts alleged in a delinquency petition or criminal
information alleging that a minor committed an offense have been proved;

(B) an admission by aminor in the juvenile court as described in Section 80-6-306; or

(C) apleaof no contest by minor in the juvenile court; or
(it) for all other proceedings under thistitle, afinding by the juvenile court that the facts alleged in

the petition have been proved.

(b) "Adjudication" does not include:

(i) an admission by a minor described in Section 80-6-306 until the juvenile court enters the minor's
admission; or

(if) afinding of not competent to proceed in accordance with Section 80-6-402.
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(4)

(& "Adult" means an individual who is 18 years old or older.

(b) "Adult" does not include an individual:

(i) whois 18 yearsold or older; and

(i) whoisaminor.

(5) "Attorney guardian ad litem" means the same as that term is defined in Section 78A-2-801.

(6) "Board" meansthe Board of Juvenile Court Judges.

(7) "Child" means, except as provided in Section 80-2-905, an individual who is under 18 years old.

(8) "Child and family plan™ means a written agreement between a child's parents or guardian and the
Division of Child and Family Services as described in Section 80-3-307.

(9) "Child placing" means the same as that term is defined in Section 26B-2-101.

(10) "Child-placing agency" means the same as that term is defined in Section 26B-2-101.

(11) "Child protection team" means ateam consisting of:

(a) the child welfare caseworker assigned to the case;

(b) if applicable, the child welfare caseworker who made the decision to remove the child;

(c) arepresentative of the school or school district where the child attends school;

(d) if applicable, the law enforcement officer who removed the child from the home;

(e) arepresentative of the appropriate Children's Justice Center, if one is established within the county
where the child resides,

() if appropriate, and known to the division, atherapist or counselor who is familiar with the child's
circumstances;

(g) if appropriate, arepresentative of law enforcement selected by the chief of police or sheriff in the
city or county where the child resides; and

(h) any other individuals determined appropriate and necessary by the team coordinator and chair.

(12)

(@) "Chronic abuse" means repeated or patterned abuse.

(b) "Chronic abuse" does not mean an isolated incident of abuse.

(13)

(@) "Chronic neglect" means repeated or patterned neglect.

(b) "Chronic neglect" does not mean an isolated incident of neglect.

(14) "Clandestine |aboratory operation” means the same as that term is defined in Section 58-37d-3.
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(15) "Commit" or "committed" means, unless specified otherwise:

(a) with respect to achild, to transfer legal custody; and

(b) with respect to aminor who is at least 18 years old, to transfer custody.

(16) "Community-based program” means a nonsecure residential or nonresidential program, designated
to supervise and rehabilitate juvenile offenders, that prioritizes the least restrictive setting, consistent
with public safety, and operated by or under contract with the Division of Juvenile Justice and
Y outh Services.

(17) "Community placement” means placement of a minor in a community-based program described in
Section 80-5-402.

(18) "Correctional facility" means:

() acounty jail; or

(b) asecure correctional facility as defined in Section 64-13-1.

(19) "Criminogenic risk factors' means evidence-based factors that are associated with aminor's
likelihood of reoffending.

(20) "Department” means the Department of Health and Human Services created in Section 26B-1-201.

(21) "Dependent child" or "dependency” means a child who is without proper care through no fault of
the child's parent, guardian, or custodian.

(22) "Deprivation of custody" means transfer of legal custody by the juvenile court from a parent or a
previous custodian to another person, agency, or institution.

(23) "Detention" means home detention or secure detention.

(24) "Detention facility” means afacility, established by the Division of Juvenile Justice and Y outh
Services in accordance with Section 80-5-501, for minors held in detention.

(25) "Detention risk assessment tool" means an evidence-based tool established under Section 80-5-203
that:

(a) assessesaminor'srisk of failing to appear in court or reoffending before adjudication; and

(b) isdesigned to assist in making a determination of whether a minor shall be held in detention.

(26) "Developmental immaturity” means incomplete development in one or more domains that
manifests as a functional limitation in the minor's present ability to:

(@) consult with counsel with a reasonable degree of rational understanding; and

(b) have arational aswell asfactual understanding of the proceedings.
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(27) "Disposition" means an order by ajuvenile court, after the adjudication of a minor, under Section
80-3-405 or 80-4-305 or Chapter 6, Part 7, Adjudication and Disposition.

(28) "Educational neglect" means that, after receiving a notice of compulsory education violation under
Section 53G-6-202, the parent or guardian fails to make a good faith effort to ensure that the child
receives an appropriate education.

(29) "Educational series’ means an evidence-based instructional series:

() obtained at a substance abuse program that is approved by the Division of Integrated Healthcarein
accordance with Section 26B-5-104; and

(b) designed to prevent substance use or the onset of a mental health disorder.

(30) "Emancipated" means the same as that term is defined in Section 80-7-102.

(31) "Evidence-based" means a program or practice that has had multiple randomized control studies or
ameta-analysis demonstrating that the program or practice is effective for a specific population or
has been rated as effective by a standardized program evaluation tool.

(32) "Forensic evaluator" means the same as that term is defined in Section 77-15-2.

(33) "Formal probation™ meansaminor is:

(a) supervised in the community by, and reports to, a juvenile probation officer or an agency designated
by the juvenile court; and

(b) subject to return to the juvenile court in accordance with Section 80-6-607.

(34) "Gender identity" means the same asthat term is defined in Section [34A-5-102] 53E-9-205.

(35) "Group rehabilitation therapy" means psychological and social counseling of one or more
individuals in the group, depending upon the recommendation of the therapist.

(36) "Guardian" means a person appointed by a court to make decisions regarding a minor, including
the authority to consent to:

(& marriage;

(b) enlistment in the armed forces,

(c) maor medical, surgical, or psychiatric treatment; or

(d) legal custody, if legal custody is not vested in another individual, agency, or institution.

(37) "Guardian ad litem" means the same as that term is defined in Section 78A-2-801.

(38) "Harm" means:

(&) physical or developmental injury or damage;
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(b) emotional damage that results in a serious impairment in the child's growth, development, behavior,
or psychological functioning;

(c) sexual abuse; or

(d) sexual exploitation.

(39) "Home detention” means placement of a minor:

(a) if prior to adisposition, in the minor's home, or in a surrogate home with the consent of the minor's
parent, guardian, or custodian, under terms and conditions established by the Division of Juvenile
Justice and Y outh Services or the juvenile court; or

(b) if after adisposition, and in accordance with Section 78A-6-353 or 80-6-704, in the minor's home,
or in a surrogate home with the consent of the minor's parent, guardian, or custodian, under terms
and conditions established by the Division of Juvenile Justice and Y outh Services or the juvenile
court.

(40)

() "Incest" means engaging in sexual intercourse with an individual whom the perpetrator knows to be
the perpetrator's ancestor, descendant, brother, sister, uncle, aunt, nephew, niece, or first cousin.

(b) "Incest" includes:

(i) blood relationships of the whole or half blood, regardless of whether the relationship is legally
recognized;

(i) relationships of parent and child by adoption; and

(iii) relationships of stepparent and stepchild while the marriage creating the relationship of a stepparent
and stepchild exists.

(41) "Indian child" means the same as that term is defined in 25 U.S.C. Sec. 1903.

(42) "Indian tribe" means the same as that term is defined in 25 U.S.C. Sec. 1903.

(43) "Indigent defense service provider" means the same as that term is defined in Section 78B-22-102.

(44) "Indigent defense services' means the same as that term is defined in Section 78B-22-102.

(45) "Indigent individual" means the same as that term is defined in Section 78B-22-102.

(46)

(& "Intake probation” means aminor is:

(i) monitored by ajuvenile probation officer; and
(i) subject to return to the juvenile court in accordance with Section 80-6-607.
(b) "Intake probation” does not include formal probation.
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(47) "Intellectual disability" means a significant subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior that constitutes a substantial limitation to the
individual's ability to function in society.

(48) "Juvenile offender” means:

(a) aserious youth offender; or

(b) ayouth offender.

(49) "Juvenile probation officer" means a probation officer appointed under Section 78A-6-205.

(50) "Juvenile receiving center" means a nonsecure, nonresidential program established by the Division
of Juvenile Justice and Y outh Services, or under contract with the Division of Juvenile Justice and
Y outh Services, that is responsible for minors taken into temporary custody under Section 80-6-201.

(51) "Legal custody" means a relationship embodying:

(a) theright to physical custody of the minor;

(b) theright and duty to protect, train, and discipline the minor;

(c) the duty to provide the minor with food, clothing, shelter, education, and ordinary medical care;

(d) theright to determine where and with whom the minor shall live; and

(e) theright, in an emergency, to authorize surgery or other extraordinary[-] care.

(52) "Licensing Information System" means the Licensing Information System maintained by the
Division of Child and Family Services under Section 80-2-1002.

(53) "Management Information System" means the Management Information System devel oped by the
Division of Child and Family Services under Section 80-2-1001.

(54) "Mental illness’ means:

(a) apsychiatric disorder that substantially impairs an individual's mental, emotional, behavioral, or
related functioning; or

(b) the same asthat term isdefined in:

(i) thecurrent edition of the Diagnostic and Statistical Manual of Mental Disorders published by the
American Psychiatric Association; or

(i) the current edition of the International Statistical Classification of Diseases and Related Health
Problems.

(55) "Minor" means, except as provided in Sections 80-6-501, 80-6-901, and 80-7-102:

(&) achild; or

(b) anindividual:
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(i)

(A) whoisat least 18 years old and younger than 21 years old; and

(B) for whom the Division of Child and Family Services has been specifically ordered by the juvenile
court to provide services because the individual was an abused, neglected, or dependent child or
because the individual was adjudicated for an offense;

(if)

(A) whoisat least 18 years old and younger than 25 years old; and

(B) whose case is under the jurisdiction of the juvenile court in accordance with Subsection
78A-6-103(1)(b); or

(iii)

(A) whoisat least 18 years old and younger than 21 years old; and

(B) whose caseis under the jurisdiction of the juvenile court in accordance with Subsection
78A-6-103(1)(c).

(56) "Mobile crisis outreach team" means the same as that term is defined in Section 26B-5-101.

(57) "Molestation" meansthat an individual, with the intent to arouse or gratify the sexual desire of any
individual, touches the anus, buttocks, pubic area, or genitalia of any child, or the breast of afemale
child, or takes indecent liberties with a child as defined in Section 76-5-401.1.

(58)

(8 "Neglect" means action or inaction causing:

(i) abandonment of achild, except as provided in Chapter 4, Part 5, Safe Relinguishment of a
Newborn Child;

(i) lack of proper parental care of achild by reason of the fault or habits of the parent, guardian, or
custodian;

(iii) failureor refusal of a parent, guardian, or custodian to provide proper or necessary subsistence
or medical care, or any other care necessary for the child's health, safety, morals, or well-being;

(iv) achildto beat risk of being neglected or abused because another child in the same homeis
neglected or abused;

(v) abandonment of achild through an unregulated child custody transfer under Section 81-14-203;
or

(vi) educational neglect.

(b) "Neglect" does not include:
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(i) aparent or guardian legitimately practicing religious beliefs and who, for that reason, does not
provide specified medical treatment for a child,;

(if) ahealth care decision made for a child by the child's parent or guardian, unless the state or other
party to a proceeding shows, by clear and convincing evidence, that the health care decision is not
reasonable and informed;

(iii) aparent or guardian exercising the right described in Section 80-3-304; or

(iv) permitting a child, whose basic needs are met and who is of sufficient age and maturity to avoid
harm or unreasonable risk of harm, to engage in independent activities, including:

(A) traveling to and from school, including by walking, running, or bicycling;

(B) traveling to and from nearby commercial or recreational facilities;

(C) engaging in outdoor play;

(D) remaining in avehicle unattended, except under the conditions described in Subsection
76-5-115(2);

(E) remaining at home unattended; or

(F) engaging in asimilar independent activity.

(59) "Neglected child" means a child who has been subjected to neglect.

(60) "Nonjudicial adjustment” means closure of the case by the assigned juvenile probation officer,
without an adjudication of the minor's case under Section 80-6-701, upon the consent in writing of:

(a) the assigned juvenile probation officer; and

(b)

(i) the minor; or

(if) the minor and the minor's parent, guardian, or custodian.

(61) "Not competent to proceed" means that a minor, due to a mental illness, intellectual disability or
related condition, or developmental immaturity, lacks the ability to:

(a) understand the nature of the proceedings against the minor or of the potential disposition for the
offense charged; or

(b) consult with counsel and participate in the proceedings against the minor with a reasonable degree
of rational understanding.

(62)

(a) "Parent" means, except as provided in Section 80-3-302, an individual with a parent-child
relationship to a minor under Section 81-5-201.
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(b) "Parent" includes the minor's noncustodial parent as defined in Section 81-1-101.

(63) "Parole" means a conditional release of ajuvenile offender from residency in secure careto live
outside of secure care under the supervision of the Division of Juvenile Justice and Y outh Services,
or another person designated by the Division of Juvenile Justice and Y outh Services.

(64) "Physical abuse" means abuse that resultsin physical injury or damage to a child.

(65)

(@) "Probation” means alegal status created by court order, following an adjudication under Section
80-6-701, whereby the minor is permitted to remain in the minor's home under prescribed
conditions.

(b) "Probation" includes intake probation or formal probation.

(66) "Prosecuting attorney" means:

(a) the attorney general and any assistant attorney general;

(b) any district attorney or deputy district attorney;

(c) any county attorney or assistant county attorney; and

(d) any other attorney authorized to commence an action on behalf of the state.

(67) "Protective custody" means the shelter of a child by the Division of Child and Family Services
from the time the child is removed from the home until the earlier of:

(a) the day on which the shelter hearing is held under Section 80-3-301; or

(b) the day on which the child is returned home.

(68) "Protective services' means expedited services that are provided:

(&) inresponse to evidence of neglect, abuse, or dependency of achild;

(b) to acohabitant who is neglecting or abusing a child, in order to:

(i) help the cohabitant develop recognition of the cohabitant's duty of care and of the causes of neglect
or abuse; and

(i) strengthen the cohabitant's ability to provide safe and acceptable care; and

(c) in cases where the child's welfare is endangered:

(i) to bring the situation to the attention of the appropriate juvenile court and law enforcement agency;

(if) to cause aprotective order to be issued for the protection of the child, when appropriate; and

(iii) to protect the child from the circumstances that endanger the child's welfare including, when
appropriate:

(A) removal from the child's home;
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(B) placement in substitute care; and

(C) petitioning the court for termination of parental rights.

(69) "Protective supervision" means alegal status created by court order, following an adjudication on
the ground of abuse, neglect, or dependency, whereby:

(&) the minor is permitted to remain in the minor's home; and

(b) supervision and assistance to correct the abuse, neglect, or dependency is provided by an agency
designated by the juvenile court.

(70)

() "Related condition” means a condition that:
(i) isfound to be closely related to intellectual disability;
(i) resultsinimpairment of general intellectual functioning or adaptive behavior similar to that of

an intellectually disabled individual;

(i) islikely to continue indefinitely; and
(iv) constitutes a substantial limitation to the individual's ability to function in society.

(b) "Related condition™ does not include mental illness, psychiatric impairment, or serious emotional or
behavioral disturbance.

(71)

() "Residual parental rights and duties® means the rights and duties remaining with a parent after legal
custody or guardianship, or both, have been vested in another person or agency, including:
(i) theresponsibility for support;
(ii) theright to consent to adoption;
(i) theright to determine the child's religious affiliation; and
(iv) theright to reasonable parent-time unless restricted by the court.

(b) If no guardian has been appointed, "residual parental rights and duties" includes the right to consent
to:

(i) marriage;

(i) enlistment; and

(ii1) major medical, surgical, or psychiatric treatment.

(72) "Runaway" means a child, other than an emancipated child, who willfully leaves the home of the
child's parent or guardian, or the lawfully prescribed residence of the child, without permission.
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(73) "Secure care" means placement of a minor, who is committed to the Division of Juvenile Justice
and Y outh Services for rehabilitation, in afacility operated by, or under contract with, the Division
of Juvenile Justice and Y outh Services, that provides 24-hour supervision and confinement of the
minor.

(74) "Secure care facility" means afacility, established in accordance with Section 80-5-503, for
juvenile offendersin secure care.

(75) "Secure detention” means temporary care of aminor who requires secure custody in aphysically
restricting facility operated by, or under contract with, the Division of Juvenile Justice and Y outh
Services:

(a) before disposition of an offense that is alleged to have been committed by the minor; or

(b) under Section 80-6-704.

(76) "Serious youth offender” means an individual who:

(a) isat least 14 years old, but under 25 years old;

(b) committed afelony listed in Subsection 80-6-503(1) and the continuing jurisdiction of the juvenile
court was extended over the individual's case until the individual was 25 years old in accordance
with Section 80-6-605; and

(c) iscommitted by the juvenile court to the Division of Juvenile Justice and Y outh Services for secure
care under Sections 80-6-703 and 80-6-705.

(77) "Severe abuse" means abuse that causes or threatens to cause serious harm to a child.

(78) "Severe neglect” means neglect that causes or threatens to cause serious harm to a child.

(79)

(a) "Severetype of child abuse or neglect” means, except as provided in Subsection (79)(b):

(i) if committed by an individual who is 18 years old or older:

(A) chronic abuse;

(B) severe abuse;

(C) sexua abuse;

(D) sexual exploitation;

(E) abandonment;

(F) chronic neglect; or

(G) severe neglect; or
(i) if committed by an individual who is under 18 years old:
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(A) causing seriousinjury, as defined in Subsection 76-5-109(1), to another child that indicates a
significant risk to other children; or
(B) sexual behavior with or upon another child that indicates a significant risk to other children.
(b) "Severetype of child abuse or neglect" does not include:
(i) the use of reasonable and necessary physical restraint by an educator in accordance with Section
53G-8-301 or Section 76-2-401;
(i) anindividual's conduct that isjustified under Section 76-2-401 or constitutes the use of
reasonabl e and necessary physical restraint or force in self-defense or otherwise appropriate to the
circumstances to obtain possession of a weapon or other dangerous object in the possession or under
the control of achild or to protect the child or another individual from physical injury; or
(iii) ahealth care decision made for a child by a child's parent or guardian, unless, subject to Subsection
(79)(c), the state or other party to the proceeding shows, by clear and convincing evidence, that the
health care decision is not reasonable and informed.
(c) Subsection (79)(b)(iii) does not prohibit a parent or guardian from exercising the right to obtain a
second health care opinion.
(80)
() "Sexua abuse" means:
(i) anact or attempted act of sexual intercourse, sodomy, incest, or molestation by an adult directed
towards a child;
(if) an act or attempted act of sexual intercourse, sodomy, incest, or molestation committed by a
child towards another child if:
(A) thereisan indication of force or coercion;
(B) thechildren are related, as described in Subsection (40), including siblings by marriage while the
marriage exists or by adoption; or
(C) the act or attempted act constitutes unlawful sexual activity as described in Section 76-5-401.3.
(iii) engaging in any conduct with achild that would constitute an offense under any of the
following, regardliess of whether the individual who engages in the conduct is actually charged
with, or convicted of, the offense:
(A) Title 76, Chapter 5, Part 4, Sexual Offenses;
(B) child bigamy, Section 76-7-101.5;
(C) incest, Section 76-7-102;
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(D) voyeurism, Section 76-12-306;

(E) recorded or photographed voyeurism, Section 76-12-307; or

(F) distribution of images obtained through voyeurism, Section 76-12-308; or
(iv) subjecting achild to participate in or threatening to subject a child to participate in a sexual

relationship, regardless of whether that sexual relationship is part of alegal or cultural marriage.

(b) "Sexual abuse" does not include engaging in any conduct with a child that would constitute an
offense described in:

(i) Section 76-5-401, unlawful sexual activity with aminor, if the alleged perpetrator of the offenseisa
minor; or

(if) Section 76-5-417, enticing a minor.

(81) "Sexua exploitation” means knowingly:

() employing, using, persuading, inducing, enticing, or coercing any child to:

(i) poseinthe nude for the purpose of sexual arousal of any individual; or

(if) engagein any sexual or simulated sexual conduct for the purpose of photographing, filming,
recording, or displaying in any way the sexual or simulated sexual conduct;

(b) displaying, distributing, possessing for the purpose of distribution, or selling material depicting a
child:

(i) inthe nude, for the purpose of sexual arousal of any individual; or

(i) engaging in sexual or smulated sexua conduct; or

(c) engaging in any conduct that would constitute an offense under Section 76-5b-201, sexual
exploitation of aminor, or Section 76-5b-201.1, aggravated sexual exploitation of a minor,
regardless of whether the individual who engages in the conduct is actually charged with, or
convicted of, the offense.

(82) "Shelter" means the temporary care of achild in aphysically unrestricted facility pending a
disposition or transfer to another jurisdiction.

(83) "Shelter facility" means a nonsecure facility that provides shelter for a minor.

(84) "Significant risk" means arisk of harm that is determined to be significant in accordance with risk
assessment tools and rules established by the Division of Child and Family Services in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that focus on:

(@) age;

(b) socia factors,
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(c) emotional factors;

(d) sexual factors;

(e) intellectual factors;

(f) family risk factors; and

(g) other related considerations.

(85) "Single criminal episode” means the same as that term is defined in Section 76-1-401.

(86) "Status offense” means an offense that would not be an offense but for the age of the offender.

(87) "Substance abuse" means, except as provided in Section 80-2-603, the misuse or excessive use of
alcohol or other drugs or substances.

(88) "Substantiated" or "substantiation" means ajudicial finding based on a preponderance of the
evidence, and separate consideration of each allegation made or identified in the case, that abuse,
neglect, or dependency occurred.

(89) "Substitute care” means:

(&) the placement of aminor in afamily home, group care facility, or other placement outside the
minor's own home, either at the request of a parent or other responsible relative, or upon court order,
when it is determined that continuation of care in the minor's own home would be contrary to the
minor's welfare;

(b) services provided for aminor in the protective custody of the Division of Child and Family
Services, or aminor in the temporary custody or custody of the Division of Child and Family
Services, as those terms are defined in Section 80-2-102; or

(c) thelicensing and supervision of a substitute care facility.

(90) "Supported" means afinding by the Division of Child and Family Services based on the evidence
available at the completion of an investigation, and separate consideration of each allegation made
or identified during the investigation, that there is a reasonable basis to conclude that abuse, neglect,
or dependency occurred.

(91) "Termination of parental rights' means the permanent elimination of all parental rights and duties,
including residual parental rights and duties, by court order.

(92) "Therapist" means:

(@ anindividual employed by a state division or agency for the purpose of conducting psychological
treatment and counseling of aminor in the division's or agency's custody; or
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(b) any other individual licensed or approved by the state for the purpose of conducting psychological
treatment and counseling.

(93) "Threatened harm” means actions, inactions, or credible verbal threats, indicating that the child is
at an unreasonable risk of harm or neglect.

(94) "Torture" means:

(a) theinfliction of a serious injury upon achild in an exceptionally cruel or exceptionally depraved
manner that causes the child to experience extreme physical or psychological pain or anguish; or

(b) theinfliction of aseriousinjury, or more than one serious injury, upon a child as part of a course of
conduct or over a prolonged period of time.

(95) "Ungovernable" means a child in conflict with a parent or guardian, and the conflict:

(a) resultsin behavior that is beyond the control or ability of the child, or the parent or guardian, to
manage effectively;

(b) posesathreat to the safety or well-being of the child, the child's family, or others; or

(c) resultsin the situations described in Subsections (95)(a) and (b).

(96) "Unsubstantiated" means ajudicial finding that there isinsufficient evidence to conclude that
abuse, neglect, or dependency occurred.

(97) "Unsupported" means a finding by the Division of Child and Family Services at the completion
of an investigation, after the day on which the Division of Child and Family Services concludes
the alleged abuse, neglect, or dependency is not without merit, that there isinsufficient evidence to
conclude that abuse, neglect, or dependency occurred.

(98) "Validated risk and needs assessment” means an evidence-based tool that assesses a minor's risk of
reoffending and a minor's criminogenic needs.

(99) "Without merit" means afinding at the completion of an investigation by the Division of Child and
Family Services, or ajudicial finding, that the alleged abuse, neglect, or dependency did not occur,
or that the alleged perpetrator was not responsible for the abuse, neglect, or dependency.

(100) "Youth offender" means an individual whois:

(a) atleast 12 yearsold, but under 21 years old; and

(b) committed by the juvenile court to the Division of Juvenile Justice and Y outh Services for secure
care under Sections 80-6-703 and 80-6-705.

81-9-101. Definitionsfor chapter.
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As used in this chapter:

(1) "Abuse" means the same as that term is defined in Section 80-1-102.

@)

(@) "Custodial responsibility" means al powers and duties relating to caretaking authority and decision-
making authority for a minor child.

(b) "Custodial responsibility” includes physical custody, legal custody, parenting time, right to access,
parent-time, and authority to grant limited contact with a minor child.

(3) "Domestic violence" means the same as that term is defined in Section 77-36-1.

(4) "Gender identity" means the same as that term is defined in Section [34A-5-102] 53E-9-205.

(5) "Joint legal custody" means the sharing of the rights, privileges, duties, and powers of a parent by
both parents, where specified.

(6) "Joint physical custody” means the minor child stays with each parent overnight for more than 30%
of the year and both parents contribute to the expenses of the minor child in addition to paying child
support.

(7)

(a) "Parenting functions' means those aspects of the parent-child relationship in which the parent makes
decisions and performs functions necessary for the care and growth of the minor child.

(b) "Parenting functions" include:

(1) maintaining aloving, stable, consistent, and nurturing relationship with the minor child;

(it) attending to the daily needs of the minor child, such as feeding, clothing, physical care, grooming,
supervision, health care, day care, and engaging in other activities which are appropriate to the
developmental level of the minor child and that are within the social and economic circumstances of
the particular family;

(iii) attending to adequate education for the minor child, including remedial or other education essential
to the best interest of the minor child;

(iv) assisting the minor child in developing and maintaining appropriate interpersonal relationships;

(v) exercising appropriate judgment regarding the minor child's welfare, consistent with the minor
child's developmental level and family social and economic circumstances; and

(vi) providing for the financial support of the minor child.

)

(a) "Parenting plan" means a plan for parenting a minor child.
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(b) "Parenting plan” includes the allocation of parenting functions that are incorporated in any final
decree or decree of modification including an action for dissolution of marriage, annulment, legal
Separation, or paternity.

(9) "Protective order" means:

(a) acivil protective order, asthat term is defined in Section 78B-7-102;

(b) an ex parte civil protective order, asthat term is defined in Section 78B-7-102; or

(c) aforeign protection order, as that term is defined in Section 78B-7-302.

(10) "Psychological maltreatment” means a repeated pattern or extreme incident of caretaker behavior
that:

(a) intentionally thwarts a minor child's basic psychological needs, including physical and
psychological safety, cognitive stimulation, and respect;

(b) conveysthat aminor child isworthless, defective, or expendable; and

(c) may terrorize aminor child.

(11) "[]Service member" means a member of a uniformed service.

(12) "Sexua abuse" means the same asthat term is defined in Section 80-1-102.

(13) "Supervised parent-time" means parent-time that requires the noncustodial parent to be
accompanied during parent-time by an individual approved by the court.

(14) "Surrogate care" means care by any individual other than the parent of the minor child.

(15) "Uniformed service" means:

(a) active and reserve components of the United States Armed Forces,

(b) the United States Merchant Marine;

(c) the commissioned corps of the United States Public Health Service;

(d) the commissioned corps of the National Oceanic and Atmospheric Administration of the United
States; or

(e) the National Guard of a state.

(16) "Uninterrupted time" means parent-time exercised by one parent without interruption at any time
by the presence of the other parent.

(17) "Virtual parent-time" means parent-time facilitated by tools such as telephone, email, instant
messaging, video conferencing, and other wired or wireless technol ogies over the Internet or other
communication media, to supplement in-person visits between a noncustodial parent and a minor
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child or between aminor child and the custodial parent when the minor child is staying with the
noncustodial parent.

Section 62. Section 81-9-204 is amended to read:

81-9-204. Custody and par ent-time of a minor child -- Custody factors -- Preferences.

(1) Inaproceeding between parents in which the custody and parent-time of aminor child is at issue,
the court shall consider the best interests of the minor child in determining any form of custody and
parent-time.

(2) The court shall determine whether an order for custody or parent-time isin the best interests of the
minor child by a preponderance of the evidence.

(3) Indetermining any form of custody and parent-time under Subsection (1), the court shall consider:

(a) for each parent, and in accordance with Section 81-9-104, evidence of domestic violence, physical
abuse, or sexual abuse involving the minor child, the parent, or a household member of the parent;

(b) whether the parent has intentionally exposed the minor child to:

(i) pornography; or

(ii) material harmful to minors, as "material” and "harmful to minors' are defined in Section 76-5c¢-101;
and

(c) whether custody and parent-time would endanger the minor child's health or physical or
psychological safety.

(4) Indetermining the form of custody and parent-time that is in the best interests of the minor child,
the court may consider, among other factors the court finds relevant, the following for each parent:

(a) evidence of psychological maltreatment;

(b) the parent's demonstrated understanding of, responsiveness to, and ability to meet the developmental
needs of the minor child, including the minor child's:

(i) physical needs;

(if) emotional needs;

(iii) educational needs;

(iv) medical needs; and

(v) any special needs;

(c) the parent's capacity and willingness to function as a parent, including:

(i) parenting skills;

(i) co-parenting skills, including:
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(A) ability to appropriately communicate with the other parent;

(B) ability to encourage the sharing of love and affection; and

(C) willingnessto allow frequent and continuous contact between the minor child and the other parent,
except that, if the court determines that the parent is acting to protect the minor child from domestic
violence, neglect, or abuse, the parent's protective actions may be taken into consideration; and

(iii) ability to provide personal care rather than surrogate care;

(d) the past conduct and demonstrated moral character of the parent as described in Subsection (9);

(e) the emotional stability of the parent;

(f) the parent'sinability to function as a parent because of drug abuse, excessive drinking, or other
causes;

(g) the parent's reason for having relinquished custody or parent-time in the past;

(h) duration and depth of desire for custody or parent-time;

() the parent's religious compatibility with the minor child;

() the parent'sfinancial responsibility;

(k) the child'sinteraction and relationship with step-parents, extended family members of other
individuals who may significantly affect the minor child's best interests;

(1) who has been the primary caretaker of the minor child;

(m) previous parenting arrangements in which the minor child has been happy and well-adjusted in the
home, school, and community;

(n) therelative benefit of keeping siblings together;

(o) the stated wishes and concerns of the minor child, taking into consideration the minor child's
cognitive ability and emotional maturity;

(p) therelative strength of the minor child's bond with the parent, meaning the depth, quality, and nature
of the relationship between the parent and the minor child; and

(q) any other factor the court finds relevant.

)

(& A minor child may not be required by either party to testify unless the trier of fact determines that
extenuating circumstances exist that would necessitate the testimony of the minor child be heard and
there is no other reasonable method to present the minor child's testimony.

(b)
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(i) The court may inquire and take into consideration the minor child's desires regarding future custody
or parent-time schedules, but the expressed desires are not controlling and the court may determine
the minor child's custody or parent-time otherwise.

6213 (it) The desires of aminor child who is 14 years old or older shall be given added weight, but is not the
single controlling factor.

6215 (©

(i) If aninterview with aminor child is conducted by the court in accordance with Subsection (5)(b), the
interview shall be conducted by the court in camera.

6217 (if) The prior consent of the parties may be obtained but is not necessary if the court finds that an
interview with aminor child is the only method to ascertain the minor child's desires regarding
custody.

6220 (6)

(a) Except as provided in Subsection (6)(b), a court may not discriminate against a parent dueto a
disability, as defined in Section 57-21-2, in awarding custody or determining whether a substantial
change has occurred for the purpose of modifying an award of custody.

6224 (b) The court may not consider the disability of a parent as afactor in awarding custody or modifying
an award of custody based on a determination of a substantial change in circumstances, unless the
court makes specific findings that:

6227 (i) thedisability significantly or substantially inhibits the parent's ability to provide for the physical and
emotional needs of the minor child at issue; and

6229 (ii) the parent with a disability lacks sufficient human, monetary, or other resources available to
supplement the parent's ability to provide for the physical and emotional needs of the minor child at
Issue.

6232 (c) Nothing in this section may be construed to apply to adoption proceedings under Chapter 13,
Adoption.

6234 (7) Thissection does not establish:

6235 (a) apreferencefor either parent solely because of the [gender] sex of the parent; or

6236 (b) apreferencefor or against joint physical custody or sole physical custody, but allows the court and
the family the widest discretion to choose a parenting plan that isin the best interest of the minor
child.

6239
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(8) When an issue before the court involves custodial responsibility in the event of a deployment of a
parent who is a service member and the service member has not yet been notified of deployment, the
court shall resolve the issue based on the standards in Sections 81-10-306 through 81-10-309.

(9) In considering the past conduct and demonstrated moral standards of each party under Subsection
(4)(d) or any other factor a court finds relevant, the court:

(@ []may not:

[(ay] (i)

[(D)] consider or treat a parent's lawful possession or use of cannabisin amedicinal dosage form, a
cannabis product in amedicinal dosage form, or amedical cannabis device, in accordance with Title
4, Chapter 41a, Cannabis Production Establishments and Pharmacies, Title 26B, Chapter 4, Part
2, Cannabinoid Research and Medical Cannabis, or Subsection 58-37-3.7(2) or (3) any differently
than the court would consider or treat the lawful possession or use of any prescribed controlled
substance;[-of]

(if) discriminate against a parent because of the parent's status as a:

(A) cannabis production establishment agent, as that term is defined in Section 4-41a-102;

(B) medical cannabis pharmacy agent, as that term is defined in Section 26B-4-201;

(C) medical cannabis courier agent, as that term is defined in Section 26B-4-201; or

(D) medical cannabis cardholder in accordance with Title 26B, Chapter 4, Part 2, Cannabinoid Research
and Medical Cannabis; or

[{b)] (iii) discriminate against a parent based upon the parent's agreement or disagreement with a minor

[(iit)] _sexual orientation[:] ; and
(b) shall weigh in a parent's favor evidence that the parent does not support a minor child's { asserted

genderidentity-if-the gender-identity-isinconsistent-with-} rejection of the child's biological sex.
(10)
(8 The court shall consider evidence of domestic violence if evidence of domestic violenceis

presented.
(b) The court shall consider as primary, the safety and well-being of the minor child and the parent who
experiences domestic violence.
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(c) A court shall consider an order issued by a court in accordance with Title 78B, Chapter 7, Part 6,
Cohabitant Abuse Protective Orders, as evidence of real harm or substantiated potential harm to the
minor child.

(d) If aparent relocates because of an act of domestic violence or family violence by the other parent,
the court shall make specific findings and orders with regards to the application of Section 81-9-209.

(11) Absent a showing by a preponderance of evidence of real harm or substantiated potential harm to
the minor child:

(@) itisinthe best interest of the minor child to have frequent, meaningful, and continuing accessto
each parent following separation or divorce;

(b) each parent is entitled to and responsible for frequent, meaningful, and continuing access with the
parent's minor child consistent with the minor child's best interests; and

(c) itisinthe best interest of the minor child to have both parents actively involved in parenting the
minor child.

(12) Notwithstanding any other provision of this chapter, the court may not grant custody or parent-
time of aminor child to a parent convicted of a sexual offense, as defined in Section 77-37-2, that
resulted in the conception of the minor child unless:

(&) the nonconvicted biological parent, or the legal guardian of the minor child, consents to custody or
parent-time and the court determinesit isin the best interest of the minor child to award custody or
parent-time to the convicted parent; or

(b) after the date of the conviction, the convicted parent and the nonconvicted parent cohabit and
establish amutua custodial environment for the minor child.

(13) A denial of custody or parent-time under Subsection (12) does not:

(@) terminate the parental rights of the parent denied parent-time or custody; or

(b) affect the obligation of the convicted parent to financially support the minor child.

Section 63. Section 81-9-402 is amended to read:
81-9-402. Custody and visitation for individuals other than a parent -- Venue.

1)

(a) In accordance with Section 80-2a-201, it is the public policy of this state that a parent retain the
fundamental right and duty to exercise primary control over the care, supervision, upbringing, and
education of aminor child of the parent.

(b) Thereisarebuttable presumption that a parent's decisions are in the minor child's best interests.
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(2) The presumption in Subsection [(1)] (1)(b) isrebutted and a court may grant custodial or visitation
rights to an individual other than a parent if the court finds, by clear and convincing evidence, that
theindividual seeking custodial or visitation rights has established that:

(@) theindividua hasintentionally assumed the role and obligations of a parent;

(b) theindividual and the minor child have formed a substantial emotional bond and created a parent-
child type relationship;

(c) theindividual substantially contributed emotionally or financialy to the minor child's well being;

(d) the assumption of the parental role is not the result of afinancially compensated surrogate care
arrangement;

(e) the continuation of the relationship between the individual and the minor child isin the minor child's
best interest;

(f) thelossor cessation of the relationship between the individual and the minor child would
substantially harm the minor child; and

(g) the parent:

(i) isabsent asof thetime of filing of the petition;

(if) does not have the ability to exercise primary physical custody of the minor child as of the time of
filing of the petition; or

(iii) has abused or neglected the minor child, or that another court has found that the parent has abused
or neglected the minor child.

(3) Notwithstanding Title 78B, Chapter 3a, Venue for Civil Actions, or Section 78A-6-350, an
individual shall file a verified petition, or a petition supported by an affidavit, for custodial or
visitation rights to the minor child in the juvenile court if a matter is pending in the juvenile court, or
in the district court in the county where the minor child:

(&) currently resides; or

(b) lived with aparent or an individual other than a parent who acted as a parent within six months
before the commencement of the action.

(4) Anindividual may file a petition under this section in a pending divorce, parentage action, or other
proceeding, including a proceeding in the juvenile court involving custody of or visitation with a
minor child.

(5) The petition shall include detailed facts supporting the petitioner's right to file the petition including
the criteria set forth in Subsection (2) and residency information described in Section 81-11-209.
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(6) Anindividual may not file a petition under this section against a parent who is actively serving
outside the state in any branch of the military.

(7) Notice of apetition filed pursuant to this chapter shall be served in accordance with the Utah Rules
of Civil Procedure on all of the following:

(&) the minor child's biological, adopted, presumed, declarant, and adjudicated parents;

(b) any individual who has court-ordered custody or visitation rights;

(c) the minor child's guardian;

(d) the guardian ad litem, if one has been appointed;

(e) anindividual or agency that has physical custody of the minor child or that claims to have custody
or visitation rights; and

(f) any other individual or agency that has previously appeared in any action regarding custody of or
visitation with the minor child.

(8) The court may order a custody evaluation to be conducted in any proceeding brought under this
section.

(9) The court may enter temporary ordersin a proceeding brought under this section pending the entry
of final orders.

(10) Except as provided in Subsection (11), a court may not grant custody of a minor child under this
section to an individual:

(8 who isnot the parent of the minor child; and

(b) who, before a custody order isissued, is convicted, pleads guilty, or pleads no contest to afelony or
attempted felony involving conduct that constitutes any of the following:

(i) child abuse, as described in Sections 76-5-109, 76-5-109.2, 76-5-109.3, 76-5-109.4, and 76-5-114;

(if) child abuse homicide, as described in Section 76-5-208;

(iii) child kidnapping, as described in Section 76-5-301.1,

(iv) human trafficking of achild, as described in Section 76-5-308.5;

(v) sexual abuse of aminor, as described in Section 76-5-401.1;

(vi) rape of achild, asdescribed in Section 76-5-402.1;

(vii) object rape of achild, as described in Section 76-5-402.3;

(viii) sodomy on achild, as described in Section 76-5-403.1,

(ix) sexual abuse of achild, as described in Section 76-5-404.1, or aggravated sexual abuse of a child,
as described in Section 76-5-404.3;
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(x) sexual exploitation of aminor, as described in Section 76-5b-201,;

(xi) aggravated sexual exploitation of aminor, as described in Section 76-5b-201.1; or

(xii) an offensein another state that, if committed in this state, would constitute an offense described in
this Subsection (10).

(11)

(8 Asused in this Subsection (11), "disqualifying offense” means an offense listed in Subsection (10)
that prevents a court from granting custody except as provided in this Subsection (11).

(b) Anindividual described in Subsection (10) may only be considered for custody of a minor child if
the following criteria are met by clear and convincing evidence:

(i) theindividual isarelative, as defined in Section 80-3-102, of the minor child;

(i) at least 10 years have elapsed from the day on which the individual is successfully released from
prison, jail, parole, or probation related to a disqualifying offense;

(i) during the 10 years before the day on which the individual files a petition with the court seeking
custody the individual has not been convicted, plead guilty, or plead no contest to an offense greater
than an infraction or traffic violation that would likely impact the health, safety, or well-being of the
minor child;

(iv) theindividual can provide evidence of successful treatment or rehabilitation directly related to the
disqualifying offense;

(v) the court determines that the risk related to the disqualifying offense is unlikely to cause harm, as
defined in Section 80-1-102, or potential harm to the minor child currently or at any timein the
future when considering all of the following:

(A) theminor child's age;

(B) the minor child's [gender] sex;

(C) the minor child's development;

(D) the nature and seriousness of the disqualifying offense;

(E) the preferences of aminor child who is 12 years old or older;

(F) any available assessments, including custody evaluations, parenting assessments, psychological or
mental health assessments, and bonding assessments; and

(G) any other relevant information;

(vi) theindividual can provide evidence of the following:

(A) therelationship with the minor child is of long duration;
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(B) that an emotional bond exists with the minor child; and

(C) that custody by the individual who has committed the disqualifying offense ensures the best
interests of the minor child are met;

(vii)

(A) thereisno other responsible relative known to the court who has or likely could develop an
emotional bond with the minor child and does not have a disqualifying offense; or

(B) if thereisaresponsible relative known to the court that does not have a disqualifying offense,
Subsection (11)(d) applies; and

(viii) that the continuation of the relationship between the individual with the disqualifying offense and
the minor child could not be sufficiently maintained through any type of visitation if custody were
given to the relative with no disgualifying offense described in Subsection (11)(d).

(c) Theindividual with the disqualifying offense bears the burden of proof regarding why placement
with that individual isin the best interest of the minor child over another responsible relative or
equally situated individual who does not have a disgualifying offense.

(d) If, asprovided in Subsection (11)(b)(vii)(B), there is aresponsible relative known to the court who
does not have a disqualifying offense:

(i) preference for custody is given to arelative who does not have a disqualifying offense; and

(ii) before the court may place custody with the individual who has the disqualifying offense over
another responsible, willing, and able relative:

(A) animpartia custody evaluation shall be completed; and

(B) aguardian ad litem shall be assigned.

(12) Subsections (10) and (11) apply to a case pending on March 25, 2017, for which afina decision on
custody has not been made and to a case filed on or after March 25, 2017.

Section 64. Section 81-12-105 is amended to read:
81-12-105. Contents of petition.

(1)

(&) A petition under this chapter must be verified and include a copy of any existing child custody
determination, if available.

(b) The petition must specify the risk factors for abduction, including the relevant factors described in
Section 81-12-106.

(2) Subject to Subsection 81-11-209(5), if reasonably ascertainable, the petition must contain:
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6443 (@) the name, date of birth, and [gender] sex of the minor child;

6444 (b) the customary address and current physical location of the minor child;

6445 (c) theidentity, customary address, and current physical location of the respondent;

6446 (d) astatement of whether a prior action to prevent abduction or domestic violence has been filed by
aparty or other individual or entity having custody of the minor child, and the date, location, and
disposition of the action;

6449 (e) astatement of whether a party to the proceeding has been arrested for a crime related to domestic
violence, stalking, or child abuse or neglect, and the date, location, and disposition of the case; and

6452 (f) any other information required to be submitted to the court for a child custody determination under
Section 81-11-209.

4888 Section 65. Section 81-12-106 is amended to read:

4889 81-12-106. Factorsto determinerisk of abduction.

6456 (1) Indetermining whether thereis acredible risk of abduction of a minor child, the court shall consider
any evidence that the petitioner or respondent:

6458 (a) has previously abducted or attempted to abduct the minor child;

6459 (b) has threatened to abduct the minor child;

6460 (c) hasrecently engaged in activities that may indicate a planned abduction, including:

6461 (i) abandoning employment;

6462 (ii) selling aprimary residence;

6463 (iii) terminating alease;

6464 (iv) closing bank or other financial management accounts, liquidating assets, hiding or destroying
financial documents, or conducting any unusual financial activities;

6466 (v) applying for apassport or visaor obtaining travel documents for the respondent, a family member,
or the minor child; or

6468 (vi) seeking to obtain the minor child's birth certificate or school or medical records;

6469 (d) hasengaged in domestic violence, stalking, or child abuse or neglect;

6470 (e) hasrefused to follow a child custody determination;

6471 (f) lacksstrong familial, financial, emotional, or cultural ties to the state or the United States;

6473 (9) hasstrong familial, financial, emotional, or cultural tiesto another state or country;
6474 (h) islikely to take the minor child to a country that:
6475
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(i) isnot aparty to the Hague Convention on the Civil Aspects of International Child Abduction and
does not provide for the extradition of an abducting parent or for the return of an abducted minor
child;

(i1) isaparty to the Hague Convention on the Civil Aspects of International Child Abduction but:

(A) the Hague Convention on the Civil Aspects of International Child Abductionisnot in force
between the United States and that country;

(B) isnoncompliant according to the most recent compliance report issued by the United States
Department of State; or

(C) lackslegal mechanisms for immediately and effectively enforcing areturn order under the Hague
Convention on the Civil Aspects of International Child Abduction;

(iii) posesarisk that the minor child's physical or emotional health or safety would be endangered in
the country because of specific circumstances relating to the minor child or because of human rights
violations committed against aminor child;

(iv) haslaws or practices that would:

(A) enable the respondent, without due cause, to prevent the petitioner from contacting the minor child;

(B) restrict the petitioner from freely traveling to or exiting from the country because of the petitioner's
[gender] sex, nationality, marital status, or religion; or

(C) restrict the minor child's ability legally to leave the country after the minor child reaches the age of
majority because of aminor child's [gender] sex, nationality, or religion;

(v) isincluded by the United States Department of State on a current list of state sponsors of terrorism;

(vi) does not have an official United States diplomatic presence in the country; or

(vii) isengaged in active military action or war, including acivil war, to which the minor child may be
exposed;

(i) isundergoing a change in immigration or citizenship status that would adversely affect the
respondent's ability to remain in the United States legally;

(1) has had an application for United States citizenship denied;

(k) hasforged or presented misleading or false evidence on government forms or supporting documents
to obtain or attempt to obtain a passport, a visa, travel documents, a social security card, adriver
license, or other government-issued identification card or has made a misrepresentation to the
United States government;

() has used multiple names to attempt to mislead or defraud; or
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(m) has engaged in any other conduct the court considers relevant to the risk of abduction.

(2) Inthe hearing on a petition under this chapter, the court shall consider any evidence that the
respondent believed in good faith that the respondent’s conduct was necessary to avoid imminent
harm to the minor child or respondent and any other evidence that may be relevant to whether the
respondent may be permitted to remove or retain the minor child.

Section 66. Section 81-13-203 is amended to read:
81-13-203. Who may adopt -- Adoption of a minor child.

(1) An adult may adopt a minor child in accordance with this section and this chapter.

(2) Except as otherwise provided in this section and subject to the placement requirements described in
Section 81-13-403, aminor child may be adopted by:

() adultswho are legally married to each other in accordance with the laws of this state, including
adoption by a stepparent; or

(b) an adult who is not married.

(3) If an adult is cohabiting in arelationship that is not alegally valid and binding marriage under the
laws of this state, the adult may not adopt a minor child unless the individual is arelative of the
minor child or arecognized placement under the Indian Child Welfare Act, 25 U.S.C. Sec. 1901 et
seq.

(4) A married adult who is lawfully separated from the married adult's spouse may not adopt a minor
child without the consent of the married adult's spouse if the spouse is capable of giving consent.

(5 An adult may not adopt a minor child unless:

(a) theadultisat least 10 years older than the minor child; or

(b) at least one adult of amarried coupleisat least 10 years older than the minor child if amarried
coupleis adopting the minor child.

(6) Except as provided in Subsection (7), an adult may not adopt a minor child if, before adoption is
finalized, the adult has been convicted of, pleaded guilty to, or pleaded no contest to afelony or
attempted felony involving conduct that constitutes:

(a) child abuse, as described in Section 76-5-1009;

(b) aggravated child abuse, as described in Section 76-5-109.2;

(c) child abandonment, as described in Section 76-5-109.3;

(d) child torture, as described in Section 76-5-109.4;

(e) commission of domestic violence in the presence of a child, as described in Section 76-5-114;
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6546 () child abuse homicide, as described in Section 76-5-208;

6547 (g) child kidnapping, as described in Section 76-5-301.1;

6548 (h) human trafficking of a child, as described in Section 76-5-308.5;

6549 (i) sexual abuse of aminor, as described in Section 76-5-401.1,

6550 () rape of achild, as described in Section 76-5-402.1,

6551 (K) object rape of achild, as described in Section 76-5-402.3;

6552 (1) sodomy on achild, as described in Section 76-5-403.1;

6553 (m) sexual abuse of achild, as described in Section 76-5-404.1,

6554 (n) aggravated sexual abuse of achild, as described in Section 76-5-404.3;

6555 (o) sexual exploitation of aminor, as described in Section 76-5b-201;

6556 (p) aggravated sexual exploitation of a minor, as described in Section 76-5b-201.1; or

6557 (q) anoffensein another state that, if committed in this state, would constitute an offense described in
this Subsection (6).

6559 (7

(&) Asused in this Subsection (7), "disqualifying offense” means an offense listed in Subsection (6) that
prevents a court from considering an adult for adoption of aminor child except as provided in this
Subsection (7).

6562 (b) An adult described in Subsection (6) may only be considered for adoption of aminor child if the
following criteria are met by clear and convincing evidence:

6564 (i) at least 10 years have elapsed from the day on which the adult is successfully released from prison,
jail, parole, or probation related to a disqualifying offense;

6566 (if) during the 10 years before the day on which the adult files a petition with the court seeking
adoption, the adult has not been convicted, pleaded guilty, or pleaded no contest to an offense
greater than an infraction or traffic violation that would likely impact the health, safety, or well-
being of the minor child,;

6570 (iii) the adult can provide evidence of successful treatment or rehabilitation directly related to the
disqualifying offense;

6572 (iv) the court determines that the risk related to the disqualifying offense is unlikely to cause harm, as
defined in Section 80-1-102, or potential harm to the minor child currently or at any timein the
future when considering all of the following:

6575 (A) theminor child's age;
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(B) the minor child's [gender] sex;

(C) the minor child's development;

(D) the nature and seriousness of the disqualifying offense;

(E) the preferences of aminor child who is 12 years old or older;

(F) any available assessments, including custody evaluations, home studies, pre-placement adoptive
evaluations, parenting assessments, psychological or mental health assessments, and bonding
assessments; and

(G) any other relevant information;

(v) the adult can provide evidence of all of the following:

(A) therelationship with the minor child is of long duration;

(B) that an emotional bond exists with the minor child; and

(C) that adoption by the individual who has committed the disqualifying offense ensures the best
interests of the minor child are met; and

(vi) the adoptionisby:

(A) astepparent whose spouse is the adoptee's parent and consents to the adoption; or

(B) subject to Subsection (7)(d), arelative of the minor child, as defined in Section 80-3-102, and there
is not another relative without a disqualifying offense filing an adoption petition.

(c) The adult with the disqualifying offense bears the burden of proof regarding why adoption with that
adult isin the best interest of the minor child over another responsible relative or equally situated
adult who does not have a disqualifying offense.

(d) If thereisan aternative responsible relative who does not have a disqualifying offense filing an
adoption petition:

(i) preference for adoption shall be given to arelative who does not have a disqualifying offense; and

(ii) beforethe court may grant adoption to the adult who has the disqualifying offense over another
responsible, willing, and able relative:

(A) animpartia custody evaluation shall be completed; and

(B) aguardian ad litem shall be assigned.

(8) Subsections (6) and (7) apply to a case pending on March 25, 2017, for which afinal decision on
adoption has not been made and to a case filed on or after March 25, 2017.

Section 67. Repealer.

ThisBill Repedls:
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5044 Thisbill repeals:
5045 Section 26B-1-239, Systematic medical evidence review of hormonal transgender
5046 treatments.
6613 Section 26B-8-111, Birth certificate name or sex designation change -- Registration of
6614 court order and amendment of birth certificate.
6615 Section 53G-6-1005, Reasonable accommodations.
5047 Section 68. Effective date.
Effective Date.

This bill takes effect on May 6, 2026.
2-17-26 9:37 AM
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